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PREFACE TO THIRD EDITION. 



A Third Edition of this small work having been called 
for, the Compiler has gone carefully through it, and, after 
considering a number of recent cases, has only deemed 
it advisable, bearing in mind the original intent, to add 
one, viz. that of Currie v. Misa. He has also in a few 
places made some alterations and additions to the notes, 
and trusts the book will continue to meet with that 
approbation it has hitherto received. 

J.L 

22, Chancery Lane, W.C, 
September, 1875. 
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PREFACE TO SECOND EDJTION. 



I In preparing this Edition the Compiler, acting on the 

I 

experience gained in reading with his own pupils of what 
I would prove useful to them, and also acting on suggestions 

made to him, has in various places considerably enlarged 

the notes to the cases, though still keeping strictly to his 

original intent of making them very concise. He has 

only considered it advisable to add one principal case viz., 

that of Lmrdey v. Oye^ on damages, and he has entirely 

re-written the note on this important subject, endeavouring 

in it to give some of the most important rules from Mr. 

^ Mayne's valuable Treatise on Damages, which he trusts 

I will be found useful. Acting also on suggestions made to 

! him that it would make this little work more acceptable, 

particularly to non-students, he has in every case added the 
reference to the original reports in addition to 'Smith's 
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Leading Cases;' and for the particular use of students 
blank spaces are left for the purpose of making MS. notes 
aud additions. 

J.I. 

April, 1874. 



PEE PACE. 



■•o*- 



The Compiler of this small volume, while reading for his 
Final Examination, devoted some time to the study of 
Leading Cases, and it long ago occurred to him that — many 
articled clerks not having suflScient time to fully peruse the 
large volumes of ' Leading Cases ' — a short Epitome, giving 
those decisions most important to be read and remembered, 
would be very useful to them. Besides this, he has long 
thought that an Epitome might be equally, if not more, 
useful, to those who attentively read the large volumes, 
for they can, after having done so, speedily run through a 
small manual like the present and impress the chief 
decisions on their memories. This Epitome professes 
to nothing particularly original, for it is indeed but an 
abridgement of the chief decisions in * Smith's Leading 
Cases,' with some few additional ones, and some short 
notes bearing directly on the different decisions. The 
facts of the different cases are given when they could be 
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shortly stated, and when they seemed to be of a character 
likely to serve to impress the decision on the student's 
memory. 

It is sincerely hoped that this Epitome will be found 
useful for the purpose for which it is intended, viz., as 
a help to the reading of ' Smith's Leading Cases.' 

J.I. 

Felynmry, 1873. 



(xi) 



INDEX TO THE OASES EPITOMIZED. 



PAGB 

Addison v, Gandebequi . . 59 

AlDOUS V. CORNWELL .. .. 40 

Armory v. Dblamirie . . . . 24 

AsHBY V. White . . . . 18 

Bigkerdike v. Bollman . . 47 

BiRKMYR V. Darnell . . . . 19 

Calye's Case .. .. •• 8 

Chandelor V. Lopus .. .. 13 

Clayton v, Blakey .. .. 50 

CoGGS V. Bernard .. .. 15 

Collins v. Blantern .. .. 25 
Cox V. Hickman .. ..42 

Cumber v. Wane .. •• 23 

CURRIE V. MiSA . . . . 33 

Cutter v. Powell .. .. 46 
Dalby v. India and London 

Life Assurance Company .. 55 

Doe d, Eiqge v. Bell . . . . 50 

Dov ASTON V, Payne .. .. 52 

Dumpor's Case ., .. .. 3 
Elwes V. Mawe .. ..53 

Frost v. Knight .. .. 73 

George V. Clagett .. .. 57 

Hadley v. Baxendale . . 68 

Hebdon V. West .. .. 55 

HiGHAM V. RiDGWAY .. .. 21 

HocHSTER v. De la Tour . . 73 

I'Anson v. Stuart . . . . 49 

Eeech t;. Hall.. .. .. 36 

Kingston's (Duchess of) Case J2 

Lampleigh V, Braithwaite .. 11 



Lickbarrow v. Mason .. 
LuMLEY V. Gye.. 
Mallam V, May 
Manbyv. Scott 
Master v. Miller 
Merryweather v. Nixan 
Miller v. Race 
Mitchell v. Reynolds 
Montague v, Benedict 
Moss V, Gallimore 

MOSTYN V. FaBRIGAS . . 

Nepean V. Doe.. 
Omichund V, Barker . . 
Pasley v. Freeman 
Paterson v. Gandesequi 
Peter v. Compton 
Pigot's Case .. 



PAGE 

39 

67 

26 

62 

40 

66 

32 

26 

62 

36 

38 

71 

30 

13 

59 

19 

40 



Price v. Earl of Torrington 21 



Roe V, Tranmar 
Seaton V, Benedict . . 
Semayne's Case 
Simpson v. Hartopp . . 
Six Carpenters' Case . . 
Spencer's Case . . 
Thompson v. Davenport 
TwYNNE*s Case . . 
Vicars v. Wilcocks .. 
Wain v. Warlters ,. 
Waugh v. Carver 

WiGGLESWORTH V. DaLLISON 

Wilson v. Brett 



65 
62 

6 
28 
10 

4 
60 

1 
67 
54 
42 
35 
16 



Note. — The edition of * Smith's Leading Cases ' to which reference is made in 
this Epitome is the 6th, published in 1867. 



AN EPITOME 



OF 



LEADING COMMON LAW CASES, 



INTENDED AS 



% (Suiir^ ia " Smith's f ^airing €uBtnr 



TWYNNE'S CASE. 

(8,1, a, Vol, I., p. 1.) 
(3 Coke, 80.) 

Information against Twynne^ for making and publish- 
ing a fraudulent gift of goods. Pierce was indebted to 
Twynne in £400, and to C. in £200. Pending an action 
by C. against Pierce, Pierce, being possessed of goods to 
the value of £300, by deed of gift conveyed them to 
Twynne in satisfaction of his debt, but Pierce continued 
in possession of the goods. C. obtained judgment against 
Pierce, and issued afi. fa., and Twynne resisted execution. 
Besolved: — That the gift was fraudulent within 13 Eliz. 
c. 5, on the following grounds : — 

1. The gift was perfectly general. 

2. The donor continued in possession. 

3. It was made in secret. 

4. It was made pending the writ. 

B 
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5. There was a trust between the parties, and fraud is 
always clothed with a trust. 

6. The deed contained that the gift was honestly and 
truly made^ which was an inconsistent clause. 

Notes, — ^The rale under the statute of 13 Eliz. c. 5, is that all 
gifts and conveyances of either chattels or of land made for the 
puipose of defeating or delaying creditors are void against them 
unless made upon a valuable consideration and bona fide to some 
person without notice of the fraud, and it should be observed that 
this rule applies not only to creditors to whom the person is in- 
debted at the time, but also immediately afterwards to such an 
extent that he has not sufficient exclusive of the property so dis- 
posed of to pay such debts. Of course, although a conveyance 
may be fraudulent under the statute, yet as between the parties 
themselves it is good. The above case was not decided on the 
ground that there was no consideration, for the debt was a suffi- 
cient consideration, but on the ground that it was not hona fide, 
A debtor has a right to prefer one creditor to another, but he 
must do so openly, for the law will not allow a creditor to make 
use of his demand to shelter the debtor, and while he leaves him 
in staJtuquo by forbearing to enforce the assignment, to defeat the 
other creditors by insisting on it. It may be observed that the 
enactments contained in 13 Eliz. c. 5, are simply declaratory of 
the Common Law. 

In questions as to voluntary conveyances there are three 
statutes upon which the answer may depend, firstly, the above 
statute, by which the voluntary conveyance may be bad as being 
fraudulent; secondly, the 27 EHz. c. 4, by which all voluntary 
conveyances of land are void against subsequent purchasers for 
value ; and thirdly, the Bankruptcy Act, 1869 (32 & 33 Vict. c. 71) 
s. 91, by which a voluntary settlement made by a trader is void 
if he becomes bankrupt within two years, and if he becomes bank- 
rupt after that time, but within ten years, also void, unless the 
parties claiming under such settlement can prove that the settlor 
was at the time of making it able to pay all his debts without the 
aid of the property comprised in such settlement. 
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DTJMFOB'S CASE« 

(8. L. O., Vol L,p. 30.) 
(4 Coke, 119.) 

Decided: — ^That where there is a covenant not to alien 
without license^ and that license is once given, the license 
applies to all futare acts of a like nature, so that no alien- 
ation afterwards, though without license, is a breach of the 
covenant. 

Notes. — ^The following was the practical working of the extra- 
ordinary doctrine laid down in this case : — ^A. makes a lease to B., 
who covenants not to assign without the license of A. A. grants 
a license to B. to assign to 0., and afterwards, notwithstanding 
the covenant, the term can be assigned to any one. The ground 
of the doctrine was that every condition of re-entiy is entire and 
indivisible, and the condition, having been waived once, could not 
be enforced again. Recent legislation has altered this doctrine, 
it being enacted by 22 & 23 Yict. c. 35, s. 1, that every such 
license shall, unless otherwise expressed, extend only to the per- 
mission actually given, or the actual matter thereby specifically 
authorized to be done, unless otherwise specified. The subject of 
an actual waiver of a covenant may here be noticed, for which the 
above enactment did not provide. An a>ctual waiver of a breach 
of a covenant destroyed the condition of re-entry ; but 23 & 24 
Yict. c. 38, s. 6, enacts that any actual waiver of a breach of 
covenant taking place after the passing of that Act (23rd July, 
1860), shall not be deemed to extend to any breach of covenant or 
condition other than that to which such waiver shall speciaUy 
relate, nor to be a general waiver of the benefit of any such 
covenant or condition, unless an intention to that effect shall 
appear. 
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SPENCER'S CASE. 

(8. L. C, Vol. /., p. 45.) 
(5 Coke, 16.) 

This was an action of covenant by the lessors of certain 
property against the assignees thereof, for not building a 
wall upon the property as the original lessee had cove- 
nanted to do. The principal discussion in the case was 
as to what covenants would run with the land, and the 
following were the chief points decided : 

1. That where the covenant extends to a thing in esse 
parcel of the demise, the covenant is appurtenant to the 
thing demised, and binds the assignee without express 
words, as if the lessee covenants to repair the house de- 
mised to him, during the term ; but not so, if the thing is 
not in being at the time of the demise. 

2. That where the lessee covenants for himself ^^ and 
his assigns/* to do some act v^on the thing demised, though 
not in existence at the time of the demise, there, forasmuch 
as it is to be done upon the land demised, that binds the 
assignee. 

3. But even though the lessee covenant for himself 
** and his assigns,*' yet if the thing to be done be merely 
collateral to the land^ and does not in any way touch or 
concern the thing demised, there the assignee cannot be 
charged. 

Notes, — ^This case shews the nature of the covenants which 
will run with the land, by which is meant those covenants as to 
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which either the liability to perform them, or the right to take 
advantage of them, passes to the assignee of the land. The better 
opinion is that at common law covenants ran with the land, but 
not with the reversion, which rule proceeded upon the doctrine that 
though an estate could be assigned a contract could not ; so that, 
for instance, if a lessee covenanted to keep his house in repair, 
and the lessor then sold, he could not assign the benefit of the 
covenant, so that on breach of covenant by tenant the new land- 
lord could not bring an action in his own name, but all he could 
do would be to obtain permission from the original lessor to bring 
it in his name. Of course this is no longer so, for the statute 
of 32 Hen. 8, c. 34, whilst confirming the common law, that the 
benefit of covenants relating to the land entered into by the lessor 
will pass to the assignee, alters the common law by enabling the 
assignee of the reversion to take advantage of the covenants entered 
into by the lessee with the lessor from whom such assignee claims. 

The reason of the passing of the statute of 32 Hen. 8, c. 34, was 
that at the time of the Reformation, when a large part of the 
Church lands fell into lay hands, the inconvenience of the law 
attracted notice, for it pressed hardly on the grantees from the 
Crown of the lands of the dissolved monasteries, and whilst the 
enactment was specially created for their benefit it was also made 
to apply to the whole public. (Elphinstone's Conveyancing, 
pp. 228, 231.) 

As to covenants running with the land in other cases than 
those between landlord and tenant. Those made with the owner 
of the land to which they relate may be taken advantage of by 
each successive transferee of the land to which they relate, pro- 
vided he be in of the same estate as the original covenantee was ; 
but as to those entered into hy the owner of the land to which 
they relate, it seems they do not run with the land, but bind only 
the original covenantor, for if they bound transferees, they would 
frequently find themselves liable on contracts of which they were 
ignorant, and which would, if they had known of them, have 
deterred them from purchasing. 
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SEUATNE'S CASE. 

(8.L. C, Vol. L, p. S8.) 
(5 Coke, 91.) 

The foUowifig were the most important points resolved 
in this case : — 

1. It IB not lawful for the sheriff at the suit of a common 
person^ to break the defendant's house to execute process, 
but if a defendant flies to or remoyes his goods to another 
man's house, the priyilege does not extend to protect him 
there, and, after denial on request made, the sheriff may 
break the house. 

2. In all cases where the king is party the sheriff may 
break the defendant's house, after request to open the doors. 

3. Where a house is recovered in a real action, the 
sheriff may break the house to deliver possession. 

Notes, — It nmst be remembered that although the sheriff is 
justified in entering a third party's house to execute process of 
the law upon defendant or his property, yet if it happen that 
defendant be not there, or have no property there, the sheriff is a 
trespasser. When the sheriff has once obtained entry he can 
break open the inner doors, and where a defendant after arrest 
escapes, the sheriff may break his house, or the house of any 
person to which he escapes, to retake him. 

It may be useful to state here the law as to arrest and imprison- 
ment under " The Debtors Act, 1869," 32 & 33 Vict. c. 62. The 
effect of this statute is to abolish imprisonment for debt except 
in the following six cases : — 

1. Default in payment of a penalty not arising out of contract. 

2. Default in payment of sums recoverable summarily before 
a justice. 



AS EPITOME OF LEADING COMMON LAW OASES. 7 

3. Default by trustees, &c,, in paying smns as ordered by the 
Court of Chancery. 

4. Default in payment by attorneys or solicitors of smns ordered 
to be paid by them as such. 

5. Default in payment of a sum ordered to be set aside by a debtor 
by the Court of Bankruptcy out of salary or income for payment 
of creditors. 

6. Default in payment of sums in respect of which orders are 
authorized to be made by the Act. 

These cases are therefore absolutely excepted, but it is provided 
that no person shall be imprisoned in any such excepted case for 
any longer period than one year. 

In addition to these exceptions sect. 5 gives any Court power 
to commit to prison for a period not exceeding six weeks where 
default is made in payment of a debt due under any order or judg- 
ment, provided it is proved that the debtor has or has had since 
the date of the order means to pay. This power is to be exercised 
in the inferior Courts only by a judge or his deputy by an order 
made in open Court, shewing on its face the ground on which it 
is issued ; and as to a judgment of a superior Court, only where 
the judgment does not exceed £50 exclusive of costs. This im- 
prisonment is to be no satisfaction of the debt, and it may be 
mentioned that under the power here given the judges have 
required very strict proof of the debtor's means. 

As to arrest, sect. 6 provides that in any action in the superior 
Courts of law where defendant would have been liable to arrest 
formerly he may be arrested for a period not exoeeding six months, 
unless or until he has given prescjjibed security not to leave 
England without leave of the Court, where the plaintiff, at any time 
before final judgment proves (1) good cause of action for £50 or 
upwards ; (2) probable cause for believing that defendant is about 
to quit England; and (3), that his absence will materially pre- 
judice plaintiff in prosecution of action ; except as to this last proof, 
where the action is for a penalty other than a penalty in respect of 
any contract, when it is not necessary, and the proof of the other 
two facts alone is sufficient. 
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II 



CALTE'S CASE. 

(8. L. a, rd. J., p. 105.) 
(8 Coke, 32.) 

Beeoived : — That if a man comes to a common inn, and 
delivers his horse to the hostler, and requires him to put 
him to pasture^ which is done, and the horse is stolen, the 
innkeeper shall not answer for it. To charge an innkeeper 
on the custom or common law of the realm for the loss of 
goods : — (1) The inn ought to be a common inn. (2) The 
party ought to be a traveller or passenger. (3) The goods 
must be in the inn (and for this reason the innkeeper is 
not bound to answer for a horse put out to pasture). ] 

(4) There must be a default on the part of the innkeeper 
or his servants in the safe keeping of the guest's goods. 

(5) The loss must be to moveables, and therefore if a 
guest be beaten at an inn, the innkeeper shall not answer 
for it. 

Notes, — ^An inn is defined as '' a house where the traveller is 
furnished with everything he has occasion for on his way." An 
innkeeper is defined as " one who professes to supply lodgings and 
provisions for the night, for all comers who are ready to pay for 
it," and he is bound to receive a traveller into his house and pro- 
vide properly for him upon his tendering a reasonable price for 
the same, unless, indeed, the traveller is drunk or suffers from a 
contagious disorder. If innkeeper fails in his duty he may be in- 
dicted at common law, or is liable to an action on the case {Fell 
V. Knight, 10 L. J. (Ex.) 277). A person who professes to let private 
lodgings only, or to supply provisions only, is not an innkeeper ; 
and if a man come to an inn on a special contract to board and 
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lodge there, the law does not consider him as a guest but as a 
boarder. At common law an innkeeper was liable for all losses, 
unless they arose through the act of God, the king's enemies, 
or the fault of the guest or his servant, but now by 26 &, 27 
Yict. Q. 41, an innkeeper is not liable to make good any loss 
of, or injury to goods (not being a horse or other live animal, 
or gear appertaining thereto, or any carriage), beyond £30, except 
(1) Where stolen, lost, or injured, through the wilful neglect or 
default of the innkeeper, or any servant in his employ ; or (2) 
Where the goods are deposited expressly with him for safe custody ; 
but to entitle the innkeeper to the benefit of the Act a copy of 
section 1 must be exhibited in a conspicuous part of the hall or 
entrance to inn. 

An innkeeper, if his bill is not paid, though he cannot detain 
his guest's person, has a Hen on, and may detain goods intrusted 
to his charge, though they are not the guest's property. 
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THE SIX CABFENTERS' CASE. 

(iSf. L, a, Veil, h, p, 132.) 
(8 Coke, 146 a.) 

Here six carpenters entered a tavern and were served 
with wine for which they paid ; they were afterwards, at 
their request, served with bread and more wine, for which 
they then refused to pay. Trespass was on these facts 
brought against the six carpenters, and the only point in 
the case was whether the non-payment made the entry 
into the tavern tortious. It was resolved : (1) That if a 
man abuse an authority given him by the law, he becomes 
a trespasser ah initio ; but (2) Where the authority is given 
by the party and abused, there he is not a trespasser ah 
initio, but he must be punished for his abuse. (3) That 
non-feasance only cannot make the party who has the 
license by law a trespasser ah initio, and therefore in this 
case the mere non-payment did not make the carpenters 
trespassers ah initio. 

Notes, — The rule laid down in this case that a man abusing an 
authority given him by the law becomes a trespasser ah initio for- 
merly applied to a distress, but now if any irregularity occurs in 
making a distress, if any rent is justly due, the distrainer is not 
a trespasser ah initio (11 Geo, 2, c. 19, s. 19). 
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LAMPLEian V. BBAITHWAITE. 

(8. L, a, Vol. I., p, 1*39.) 
(ffobart, 106.) 

Decided: — ^That a mere voluntary courtesy will not 
uphold assvmpBUy for to do so, it must be moved by a 
precedent request of the party who gives the promise, 
for then the promise though it follows, yet is not alone, 
but couples itself with the request. Labour, though un- 
successful, may form a valuable consideration. 

Notes, — The rale requiring a consideration to support a 
promise, is, of course, well known, and needs no comment here ; 
but it will be useful to note here that a consideration consists of 
either : " some benefit to the partj making the promise, or to a 
third person by the act of the promisee, or some loss, trouble, in- 
convenience to, or charge imposed upon, the party to whom the 
promise is made.'' 

Oonsiderations which, with reference to their nature, are divided 
into good and valuable, are also, with reference to time, denoted, 
executed, executory, contemporaneous, and continuing. An exe- 
cuted consideration will not support an action unless founded 
upon a previous request express or implied, and this previous 
request will be implied in the following cases i-^ 

1. Where plaintiff has been compelled to do that which defend- 
ant ought to have done and was compellable to do. 

2. Where defendant has taken the benefit of the conside- 
ration. 

3. Where plaintiff has voluntarily done that which defendant 
was legally compellable to do, and in consideration thereof the 
latter has afterwards expressly promised to repay or to indemnify 
him ; or, where the act is done voluntarily, but it is of such a 
nature as to be essential to the public welfare. 
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4. Where plaintiff Has expended money in procnring necessaries 
for an infant who, on coming of age, expressly promises a snm of 
money in consideration thereof. 

5. Oases of money lent. 

6. Where a person, at the request of another, subjects himself 
to a legal liability to pay money, the law implies a request to the 
former by the latter actually to pay the money when necessary. 
(Smith's G. L. Manual, 4th ed., pp, 50. 52.) 

Of the above cases the first three are the most important to be 
borne in mind. 
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GHANDELOB v. LOPUS. 

(S. L. a. Vol. /., p. 165.) 
(2 CoU, 2.) 

The defendant sold to the plaintiff a stone, which he 
aflBrmed to be a Bezoar stone, but which proved not to be 
so. This action was brought upon the case, and on error 
being brought, it was held that no action lay against 
defendant, unless he either knew that it was not a Bezoar 
stone, or warranted it to be a Bezoar stone. 



PASLE7 V. FREEMAN. 

{8. L. a, Vd. IL, p, 71.) 
(3 T. B. 51.) 

Decided :—ThsA a false affirmation made by the de- 
fendant with intent to defraud the plaintiff, whereby the 
plaintiff receiyes damage, is the ground of an action upon 
the case in the nature of deceit. In such an action, it is, 
not necessary that the defendant should be benefited by 
the deceit, or that he should collude with the person 
who is. 

Notes on the two foregoing cases. — These two cases are placed 
together as being slightly connected; but although this is so^ 
the differences between them are obvious, for the case of Chandelor 
V. Lopus touches as well on the point, of warranty, whilst Pasley 
v. Freeman only deals with the nature of the false affirmation that 
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will support an aotion of deceit. A warranty may be defined as 
an undertaking, express or implied, arising or given on the sale 
of goods or chattels. On the question of what amounts to a 
warranty, it may here be noticed that " erery affirmation at the 
time of sale of personal chattels is a warranty, provided it 
appears to have been so intended." A warranty which is made 
subsequent to a sale is invalid for wiant of consideration, unless 
indeed made upon some fresh consideration. As to the remedy 
of the vendee of a chattel on breach of warranty, he cannot 
return it and recover the price if it is some specific article sold, 
though he may if the warranty is in respect of manufactured 
goods never completely accepted, and provided he has only given 
the article a fair trial In all cases the vendee can give the breach 
in evidence in reduction of the vendor's claim, or may bring an 
action against him for the breach. 

The decision in the case of Pasley v. Freevnan is subject to the 
enactment contained in 9 Geo. 4, c. 14, s. 6 : " that no action shall 
be maintained whereby to charge any person upon, or by reason 
of, any representation or assurance made or given concerning or 
relating to the character, conduct, credit, ability, trade, or dealings 
of any other person, to the intent or purpose that such other 
person may obtain ' credit, money, or goods upon,' unless such 
representation or assurance be made in writing signed by the 
party to be charged therewith." 
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GOOGS V. BERNARD. 

(8. L. a, Vol. J., p. 177.) 
{Lord Baymond, 909.) 

Here the defendant had promised the plaintiff to take 
up several hogsheads of brandy then in a certain cellar, 
and lay them down again in a certain other cellar, safely 
and securely ; and by the default of the defendant one 
of the casks was staved and a quantity of brandy spilt. 
Verdict for plaintiff on a plea of not guilty, and on 
motion in arrest of judgment, Decided : — That if a man 
undertake to carry goods safely and securely, he is re- 
sponsible for any damage they may sustain in the car- 
riage through his neglect, though he was not a com- 
mon carrier, and was to have nothing for his pains. 
Lord Holt here classifies bailments as follows : — (1) De- 
positum, or a naked bailment of goods to be kept for the 
use of the bailor. (2) Oommodatvm^ where goods are lent 
to the bailee gratis to be used by him. (3) LoccUio ret, 
where goods are lent to the bailee for hire. (4) Vadium, 
pawn. (5) Locatio operis faciendi, where goods are de- 
livered to be carried, or something is to be done about 
them, for a reward to be paid to the bailee. (6) Marir 
datvmy a delivery of goods to somebody who is to carry 
them or do something about them gratis. 
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WILSON V. BRETT. 

(11 M. & W. 113.) 

Decided : — That a party who rides a horse, at the re- 
quest of the owner, for the purpose of exhibiting and 
offering him for sale, without any benefit to himself, is 
bound to use such skill as he possesses; and if proved to 
be conversant with and skilled in horses, he is equally 
liable with a borrower for an injury done to the horse, for 
he is bound to use the skill which he possesses. 

Notes on the above two Cases, — These two cases are quoted 
together, the first as being the leading case on the subject, and 
shewing the general principle that a gratuitous bailee is charge- 
able only when guilty of gross negligence, and the latter as some- 
what altering that general principle, by deciding that if the 
gratuitous bailee is in such a situation as to imply skill in what 
he undertakes to do, an omission to use that skill is imputable to 
him as gross negligence. 

In considering the subject of bailments, we come to that of 
carriers. A common carrier has been defined as " a person who 
undertakes to transport from place to place for hire the goods of 
such persons as think fit to employ him." At the conmion law 
carriers were insurers liable for all losses, except those arising 
from the act of Qod, or of the King's enemies ; and to obviate 
this liability it became their practice to put up in their ware- 
houses notices limiting their liability, and provided it could be 
shewn that the customer saw such notice, this was usually held 
to create a contract between the carrier and the customer. 
Statute 1 Wm. 4, c. 68, provided that carriers shall not be liable 
for certain valuable articles therein specified, such as gold, silver, 
pictures, &c., above £10, unless the nature and value of the article 
w«re declared, and an increased rate of charge paid or agreed to 
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be paid; and tliat the carrier may demand and receive an in- 
creased rate to he duly notified m his warehovse. No general 
notices or conditions are to limit the carrier's liability. Bnt 
nothing in the Act contained is to prevent a special contract. 
This statute does not protect the carrier from any loss arising 
from the felonious act of any servant in his employ. After this 
Act railway companies frequently escaped its provisions by 
putting notices on the receipts given to persons sending goods, 
and this was held to constitute a special contract between the 
parties: 17 & 18 Vict. c. 31, therefore, provides that no such 
contract shall be of effect unless signed by the party delivering 
the goods ; but the company may limit its liability by reasonable 
conditions — ^the reasonableness of such conditions to be decided 
by the judge before whom the matter comes. This Act also 
exempts companies from liability for loss of (1) horses beyond 
the sum of £50, (2) neat cattle £15, (3) sheep and pigs £2 per 
head, unless a higher value declared, and an increased rate paid 
or agreed to be paid. 

A common carrier is boxmd to carry all^goods delivered to him 
for carriage provided the price be paid or tendered, and they are 
of the nature he ordinarily carries, and they are not dangerous, 
and he has room in his vehicle. If a person delivers dangerous 
goods to a carrier without informing him of their dangerous 
nature, he will be Hable for any accident arising from them to the 
carrier, or those who are concerned in the carriage (Faaramt v. 
Barnes, 11 0. B. (N.S) 553). 
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ASHBT V. WHITE. 

{8. L. a, Vol. 7., p, 227.) 
(Lord Raymondj 938.) 

At an election of burgesses for Parliament, the plaintiff, 
being entitled to vote, tendered his vote for two candi- 
dates; but such vote was refused, and notwithstanding 
those candidates for whom the plaintiff tendered his note 
were elected, yet he brought this action against the 
constables of the borough for refusing to admit his yote. 
Bedded: — That action was maintainable, for it was an 
injury, though without any special damage. 

^o^«.— The above case decides, that although a person has 
suffered no actual or real damage, jet if he has suffered a legal 
-wrong or iojarj, capable in legal contemplation of being esti- 
mated by a jtiry, an action Hes; but the decision in this case 
must be carefully distinguished from those cases in which a 
damage is incurred by the plaintiff, but a damage not occasioned 
by anything which the law considers an injury. In sach cases 
the party damaged is said to suffer domm/wm sine i/njwria, and can 
Tna.int>a.iTi no action. See, in further exemplification of the above 
decision and these remarks, the important cases of Fray v. VotUes 
(1 E. & E. 839), and Marzetti v. WUliama (1 B. & Ad. 415), and 
Mayne's Treatise on Damages (2nd Ed., pp. 415, 416). 
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BIBEMTB V. DABNELL. 

(5. L. (7., Vol. Z, p. 274.) 
{MJcdd, 27.) 

Deeides : — ^That a promise to answer for the debt, de- 
fault, or miscarriage of another person, for which that 
other remains liable, is within the statute, but not if that 
other does not remain liable. 



PETEB V. COMPTON. 

{8. L. a, Vd. L,p. 296.) 
{Skinner^ 358.) 

This was an action upon an agreement of the defendant, 
in consideration of one guinea paid him, to give the plain- 
tiff so many on the day of his marriage. The marriage 
did not happen within a year, and the question was, whether 
or not the agreement must be in writing. Decided : — ^That 
" an agreement which is not to be performed within one 
year from the making thereof" means, in the Statute of 
Frauds, an agreement which, from its terms, is incapable 
of being performed within the year ; and therefore the 
agreement in this case need not be in writing. 

Notes (m these two Cases. — ^The following is the 4ith section of the 
Statute of Frauds (29 Gar. 2, c. 3) : — " No action shall be brought 
whereby to charge any executor or administrator upon any special 
promise to answer damages out of his own estate, or whereby to 
charge the defendant upon any special promise to answer for the 

2 
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debt, default, or migoarriage of another person, or to cliarge any 
person npon any agreement made upon consideration of marriage, 
or npon any contract or sale of lands, tenements, or heredita- 
ments, or any interest in or concerning them, or npon any agree- 
ment which is not to be performed within one year from the 
making thereof, nnless the agreement upon which such action 
shaJl be brought, or some memorandum or note thereof, shall be 
in writing, and signed by the party to be charged therewith, or 
some other person thereunto by him lawfully authorized." 

The above two cases are therefore on two of the agreements 
mentioned in the section, viz. guarantees and agreements not to 
be performed within a year. The case of BirJcmyr v. Da/meU is 
on the point of guarantee, deciding that if the original party 
remains liable, then the agreement is within the statute, and must 
be in writing ; but if the original party does not, in fact, remain 
liable, then it is entirely a fresh agreement, and not within the 
statute ; and a guarantee is therefore properly defined as a colla- 
teral promise to answer for the debt, default, or miscarriage of 
another for which that other remains primarily liable. 19 & 20 
Yict. c. 97, s. 3, provides that the consideration f Qr a guarantee 
need not appear on the face of the written instrument (see post^ 
p. 54) ; and the same statute (sect. 4) provides that a guarantee to 
or for a firm shall cease upon a change in the firm, unless the 
intention of the parties that it shall continue notwithstanding such 
change shall appear. The same statute also (by sect. 5) provides 
that a surety who discharges the liability of his principal is to 
be entitled to an assignment of all securities held by creditor, 
although they may be deemed at law to be satisfied by his 
payment. 

The latter case of Peter v. Compton needs no remark, it well 
explaining what is meant by an agreement not to be performed 
within one year from the making thereof, shewing that where on 
the face of the agreement it is capable of being performed within 
the year, then it is not within the statute, and need not be in 
writing: though where, from its very terms, it is incapable of 
being so performed, then it must be in writing. 
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PRICE V. EABL OF TOBBINGTON. 

(8. L. Cy Vd. J., p. 290.) 
{Mkddy 285.) 

This was an action for beer sold and delivered^ and the 
evidence given to charge defendant was, that the dray- 
man, in the usual course of business, and in discharge f 
his duty, had made a note of the delivery of the beer, 
and set his hand thereto, and that he had since died. 
Decided: — That this was good evidence of a delivery. 



HIGHAM V. BIDGWA7. 

(8. L. a, Vol. IL, p. 287.) 
(1 East, 109.) 



In this oase it was necessary to prove the precise date 
of the birth of one William Fowden, and to prove this, 
an entry made by a man-midwife (since dead), who had 
delivered the mother, of his having done so on a certain 
day, referring to his ledger, in which he had made a charge 
for his attendance, which was marked as paid, was tendered. 
Decided : — That this was good evidence. 

Notes on these two Cases, — ^These two cases are here placed to- 
gether because they are both on the subject of evidence, and 
because they are sometimes confused by students. The grounds 
of the decisions are, however, quite distinct; that of Price v. 
EaH ofTarrington being, that the entry was made in the ordinary 
course of business, and in the performance of duty : and here it 
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must be observed, that in this class of cases only so mncli of the 
entry as it was strictly the dnty of the party to make can be 
received. But the ground of the decision in Higham v. Eidgway 
was, that the entry was against the interest of the party who had 
made it, and in this class of cases the other facts stated in the 
entry, though not against the interest of the party making the 
entiy, can be rec^ved. Had this not been so, the entry given in 
evidence in Higham v. Ridgway would have been inadmissible. 
The distinction between these two classes of cases is most im- 
portant and should be well observed. 

^ Other cases in which the statements of persons not upon oath 
are admissible in evidence are, that in respect of matters of public 
and general interest, declarations of deceased persons who may 
be presumed to have had competent knowledge on the subject, 
are admitted if made before any controversy arose ; also matters 
of pedigree may be proved by declarations of deceased persons 
connected by blood or marriage with the family, if made before 
any controversy arose, or by the general reputation of a family. 
Also see 32 & as Yict. c. 68, s. 4 (post, p. 30). 
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CUMBER V. WANE. 

(8. L. a, VcH. /., jp. SOI.) 
(1 strange, 436.) 

Bedded : — That giving a note for £5 cannot be pleaded 
in satis&etion of £15. 

Note9, — ^This means that a smaUer sum cannot be given in 
satisfaction of a greater, thongli something else might so operate; 
thus a horse might be given in satisfaction of a debt of £15, 
though it was not worth even £5. It should be here observed 
that in this case it does not appear that the note was a negotiable 
note, and it has since been decided that a negotiable security may 
operate, if so given and taken, in satisfaction of a debt of greater 
amount {Sibree v. Trij^, 15 M. & W. 23). 
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ABM0B7 V. DELAMIBIE. 

(S. L. a, Vd. /., p. 815.) 
(1 Strange, 504.) 

The plaintifl^ being a chimney-sweeper's boy, found a 
jewel, and carried it to the shop of the defendant, who 
was a goldsmith, to know what it was. He delivered it to 
an apprentice, who took out the stone, and the master 
offered him three-halfpence for it. The plaintiff refused 
to take it, and insisted on having it returned, where- 
upon the apprentice delivered him back the socket without 
the stone ; and so the plaintiff now brought an action of 
trover against the master. Decided: — (1) The finder of a 
jewel may maintain trover for conversion thereof against 
the wrongdoer, for he has a good title against all but the 
right owner. (2) A master is liable for a loss of his cus- 
tomer's property intrusted to his servant in the course of 
his business. (3) When a person, who has wrongfully 
converted property, will not produce it, it shall be pre- 
sumed as against him to be of the best description. 

Notes, — ^The cliief and important decision in the above case is 
that numbered (1), shewing that a finder of property has a good 
title against all except the rightfnl owner. The evidence to be 
adduced on the trial of an action of trover is (a) that the plaintiff 
was in possession of the goods, or had a right of property with the 
right to immediate possession, (&) that the goods came to defend- 
ant's possession, (c) that he or his agent converted them, and 
{d) their value. 
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COLLINS V. BLANTEBN. 

(8. L. C. Vol. L,p. 325.) 
(2 WUsoUy 341.) 

In this case the plaintiff sued on a bond executed by 
certain parties, of whom the defendant was one, the obli- 
gation of which was £700 conditioned for payment of 
£350. The defendant pleaded the following facts, which 
shewed that the consideration though not appearing on 
the fiice of the bond was illegal : Certain parties were pro- 
secuted for perjury by one John Eudge, and pleaded not 
guilty. According to an arrangement the plaintiff gave 
his promissory note to the prosecutor, John Eudge, he to 
forbear further prosecuting, and as part of the arrange- 
ment the bond on which plaintiff sued was executed to 
indemnify him. The question was whether such a plea 
was good. Decided : — That the plea was good, for illegality 
may be pleaded as a defence to an action on a bond. 

Notes, — It will be observed that tbe instrument was one under 
seal, and that the case decides that though so under seal, and 
notwithstanding the rule that a contract under seal is binding 
on the party making it, whether there is a consideration or not, the 
defendant was not estopped from setting up the illegality. 

(As to estoppel, see post, p. 72.) 
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MITCHELL V. RETNOLDS. 

(5f. X. (7., Vol, Z, p. 356.) 
(I P. Wms. 181.) 

Here the defendant had assigned to the plaintiff a bake- 
house, and had executed a bond not to carry on the trade 
of a baker within the parish for a period of five years, under 
a penstlty of £50. This action was now brought on the 
bond, and the defendant pleaded that it was void at law. 
Decided ; — That the bond was good, as it only restrained 
the defendant from trading in a particular place, and was 
on a reasonable consideration, but that it would have been 
otherwise if on no reasonable consideration, or to restrain 
a man from trading at alL 



MALLAM V. MAY. 

(11 M. & W. 658.) 

By articles 4t was agreed that defendant should become 
assistant to* the plaintiffs in their business of surgeon- 
dentists for four years ; that plaintiffs should instruct him 
in the business of a surgeon-dentist, and that after the 
expiration of the term the defendant should not carry on 
that business in London or in any of the towns or places 
in England or Scotland where the plaintiffs might have 
been practising before the expiration of the said service. 
Decided : — That the stipulation not to practise in London 
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was valid, the limit of London not being too large for the 
profession in question, and that the stipulation as to not 
practising in towns where the plaintiffs might have been 
practising during the service was an unreasonable restric- 
tion, and therefore illegal and void ; but that the stipula- 
tion as to not practising in London was not affected by 
the illegality of the other part. 

Notes on these two Cases, — ^All contracts in general restraint of 
trade are, notwithstanding any consideration that may exist, per- 
fectly void, because they tend to discourage industry, enterprise, 
and competition; and even with regard to contracts in limited 
restraint of trade, it is important to remember that to render 
them good they must always be founded on a reasonable con- 
sideration, and this notwithstanding that the contract may be 
under seal, in which we find an exception to the rule that con- 
tracts under seal require no consideration. The latter of the 
above two cases plainly shews that agreements in restraint of 
trade are divisible, i.e, part may be void whil^e part remains good. 
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SIMPSON V. HABTOPP. 

(/Sf. L, a. Vol /., p. 885.) 
(4 r. ^. 568; WiUes^BU.) 

Decided: — Implements of trade are privileged from 
distress for rent, if they be in actual use at the time, or 
if there be any other sufBcient distress on the premises. 

Notes, — ^Distress, which is a remedy by the act of the party, has 
been defined as the taking of a personal chattel out of the pos- 
session of the wrongdoer into the custody of the injured x>er8on, 
in order to procure a satisfaction of the wrong done (3 Stephen's 
Gomms. 356, 5th edit.) It may be useful here to give a statement 
of things privileged (a) from distress, and (&) from execution. 

(a) The following are privileged from distress :— 

1. Things in the personal use of a man. 

2. Fixtures affixed to the freehold. 

3. Gk>ods of a stranger delivered to tenant to be wrought 

on in the way of his ordinary trade. 

4. Perishable articles. 

5. Animals /ercB natwr<2, 

6. Goods in cagbodMi legis, 

7. Instruments of a man's trade or profession, though 

not in actual use, if any other sufficient distress can 
be found. 

8. Beasts of the plough, instruments of husbandry, and 

beasts which improve the land, if any other sufficient 
distress can be found. 

9. Loose money. 

10. Lodgers' goods, by force of the statute 34 & 35 Yict. 
c. 79. 
(&) The following are privileged from being taken in execution : — 
1. Wearing apparel and bedding, and implements of trade 
of any judgment-debtor not exceeding £5. 
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2. Goods of a stranger. 

3. Goods in custodia legis. 

4. Fixtures affixed to the freehold. 

5. (In the case of an elegit). Advowsons in gross, and 

glebe lands. 
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OMICHUND V. BABEER. 

(8. L. a. Vol. i., p. 398.) 
(TraZc«, 650.) 

The question in this case was whether the evidence of 
witnesses of the Gentoo religion, and sworn according to 
that religion, was admissible. Bedded : — That the evidence 
was admissible, and that whenever a witness believes in 
the existence of a God who will punish him in this world, 
his evidence must be admitted. 

Notes. — ^In later cases it has been decided that to render the 
evidence admissible, the belief of the witness mast be in the 
existence of a God who will punish in a fuhf/re world. However, 
now by 32 & 33 Yict. c. 68, s. 4, it is provided that on objection 
to take an oath in any civil or criminal proceeding, snch person 
shall, if the presiding judge * is satisfied that the taking of an 
oath would have no binding effect on him, make the following 
promise and declaration : '' I solemnly promise and declare that 
the evidence given by me to the Court shall be the truth, the 
whole truth, and nothing but the truth ; " and the person making 
such promise and declaration is to be liable for perjury in the 
same way as if he had taken an oath. 

It may be useful here to give a short statement of the law as to 
the admissibility of witnesses, which now stands as follows : — 

^ &1 Vict, c. 85. — ^No person offered as a witness shall be here- 
after excluded by reason of incapacity from crime or interest 
from giving evidence. 

14: & 15 Vict. c. 99. — Parties to actions and suits, and the persons 
on whose behalf same are brought and defended, shall (with certain 



* By 33 & 34 Vict. c. 49, this is to extend to any person or persons 
having by law authority to administer an oatb. 
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exceptions) be competent and compellable to give evidence ; but 
this is not to render a party cbarged with a criminal offence able 
to give evidence for or against himself. 

16 <l^ 17 Vict, c. 83. — Husbands and wives are to be competent 
and compellable witnesses, except in criminal cases ; but husband 
or wife not compelled to disclose any communication made during 
marriage. 

32 <l^ 33 Vict, c, 68. — ^Parties in breach of promise cases and 
adultery proceedings are competent but not compellable wit- 
nesses, i,e., either party may tender himself or herself as a witness 
but cannot be subpoenaed by his or her opponent; but in adulteiy 
proceedings parties are not bound to confess the adultery unless 
they have given evidence in disproof of adultery, and in breach of 
promise cases the evidence of the plaintiff must be corroborated. 

17 & 18 Vict, c, 125, 88, 22 — ^27, also contains important provisions 
as to evidence. 
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MILLER V. RAGE. 

(8, L, C, Vol. 7., p. 468.) 
(1 Burr. 452.) 

Bedded : — ^That the property in a bank note passes like 
cash by delivery, and a party taking it honafde^ and for 
vdliie, is entitled to retain it as against a former owner 
from whom it was stolen. 

Notes. — ^This case establisHes the above principle in f ayour of all 
negotiable instrnments, that is, instruments the property in which 
passes by delivery so as to give the transferee a right to sue on 
them in his own name. Bnt if the party taking the negotiable 
instrument has been guilty of mala fides, he will not be entitled 
to retain it against the true owner, and gross negligence in taking 
the negotiable instrument seems to constitute sufficient mala fides. 

As to other things, a purchaser, if they are stolen, acquires no 
title unless he bought in market overt and bond fide, and even 
then, if an offender is prosecuted to conviction no title is acquired, 
as they revert on conviction to the owner. If goods are sold by 
a person who found them, they may be recovered by the owner 
from the person who bought them. 
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CUBEIE AND OTHERS v. MISA. 
(L. B. 10 JEx. 153.) 

In this case the defendant drew a cheque for £1999 35. 
in favour of one Lizardi or bearer, and he paid it to the 
plamti£fs, his bankers, in consideration and on account of 
an amount owing to them exceeding that sum on his 
overdrawn account. Before presentment of the cheque 
Lizardi stopped payment, whereby the consideration for 
the defendant giving the cheque failed, and he accordingly 
instructed his bankers not to honour it. This was an 
action brought to recover the amount of the cheque. 
Decided (Lord Coleridge, O.J., dissentient); — ^that the, 
plaintiffs were entitled to recover. 

Notes, — This case is placed here to follow that of Miller v, 
Bace, as relating to negotiable securities, and it is a decision of 
very considerable importance, thongh it must be considered some- 
what weaker than it would have been had the Lord Chief Justice 
concurred in the judgment. 

In the circumstances of this case, which are very briefly stated 
above, had the cheque remained in the hands of Lizardi, the 
original drawee, the consideration failing, of course no action 
could have been maintained on it. And, again, had he parted 
with it for value then paid bond fide without the party taking it 
having any notice of his infirmity of title, there could have been 
no doubt but that the party so taking it must have had a perfect 
title to it and right to the money. But here the great difference 
and point in the case was, that it was paid over on account of a 
pre-existing debt, and on this ground of no value being then paid, 

D 
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the Lard Chief Jqgtk^coaisidered that the <lirf(Pinii«nt ought to haye 
judgment. The migoritj of the Gourt, howerer, dearij decided 
that this made no difference, and that the plaintiff was entitled to 
recorer, the groond and reaaoning for the decision heing that a 
creditor to whom a negotiable security is given on acooont of a 
pre-existing debt, holds it bj an indefeasible title. 



1 

^1 
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WI6GLESW0RTH v. DALLISON. 

(8. L, a, Vd. /., p. 639.) 
(Dougl, 204.) 

Bedded: — That a custom that the tenant of land, 
whether by parol or deed, shall have the away-going crop, 
after the expiration of his term, is good, if not repugnant 
to the lease under which the tenant holds. 

Notes. — ^Bnt if tlie lease does contain certain stipulations as to 
tlie mode of quitting, tlien, of course, that puts out the custom, 
and the terms in the lease prevail, which is in accordance with the 
maxim, " Expressum facii cessa/re tacUum." 



D 2 
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EEECH V. HALL. 

(8, L. C.y Vol. /., p, 523.) 
{Dough 21.) 

Bedded : — That a mortgagee may recover in ejectment 
unthotU giving notice to quit, against a tenant claiming 
under a lease from the mortgagor made after the mort- 
gage without the privity of the mortgagee. 



MOSS V. GALLIMOEE. 

(B. L. a, Vol, /., p, 561.) 
{Dougl. 279.) 

Bedded : — That a mortgagee, after giving notice of the 
mortgage to a tenant in possession under a lease prior to 
the mortgage, is entitled to the rent in arrear at the time 
of the notice, as well as to what accrues after, and he may 
distrain for it after such notice. 

Notes on these two Cases, — It is well to observe carefdlly the 
different results appearing from these two cases. The mortgagor 
having mortgaged his property cannot himself grant any valid 
lease, and any such lease is in fact a nullity, and being so the 
mortgagee can of course avoid it altogether ; but if the mortgagor 
before the mortgage made a lease that is perfectly good, the 
mortgagee cannot avoid it, but to obtain the full benefit of his 
security he can give notice to the tenant, and obtain not only 
accruing rents, but also rent in arrear, towards liquidation of the 
amount due on his security. The Judicature Act, 1873, contains 
a somewhat important provision as to mortgagors' powers, viz. 
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that a mortgagor entitled for tlie time being to possession wlien 
mortgagee has given no notice of his intention to take possession, 
may sue for such possession or for recovery of rents and profits, 
or to prevent or recover damages in respect of any trespass or 
other wrong relative thereto in his own name only, unless the 
cause of action arises upon a lease or other contract made by 
him jointly with any other person (36 & 37 Yict. c. 66, s. 25 (5) ). 

The different remedies which a mortgagee has, after default, 
to obtain payment of his mortgage money are as follows: — 
(a) Ejectment against mortgagor and his tenants since mortgage, 
as decided in Keech v. Hall, (h) Suing on bond or covenant, (c) Ob- 
taining rents from tenants prior to the mortgage by giving notice, 
as decided in Moss v. Oallimore. (d) Selling under the power of sale 
in mortgage deed, or under the power given by 23 & 24 Yict. 
c. 145. (e) When in possession cutting timber if security insuf-^ 
ficient. (/) Foreclosing. If a mortgagee forecloses and then 
sues, the effect of suing is to open the foreclosure and give the 
mortgagee a renewed right to redeem ; and therefore, if mortgagee 
forecloses and then sells, he cannot 'afterwards sue, because he 
no longer has the mortgaged estate ready to be redeemed if the 
mortgagor should choose to redeem {Lockart v. Hardy, 9 Beav. 
349). But although this is so, yet it is decided that a mortgagee, 
after selling under his power of sale, may sue on the covenant to 
pay (Budge v. Eichens, 28 L. T. 537). 

A mortgagee may exercise his different remedies as he pleases, 
even concurrently. A mortgagee will not be entitled to add to 
his mortgage debt sums expended at his own motion for general 
improvement, but he will be allowed to add sums expended for 
necessary repairs, protecting the title, or renewing renewable 
leaseholds. But neither a mortgagee nor mortgagor is actually 
bound to renew a renewable leasehold in the absence of contract 
BO to do. 
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MOSTTN V. FABBIGAS. 

(5. L. C, Vd. Z, p. 623.) 
{Cowp. 161.) 

This was an action against the Governor of Minorca for 
trespass and false imprisonment in Minorca, and after 
verdict for the plaintiff (Fabrigas), the principal question 
on a bill of exceptions was whether any action could be 
maintained by a native of Minorca for an injmy com- 
mitted there. Decided : — That the action would h'e, being 
of a transitory nature, but that if it had been strictly local 
no action could have been maintained in England. 

Notes.-^Local actions are those founded on some cause of action 
which necessarily refers to some particular locality ; transitory 
actions are those founded on a cause of action which might be 
supposed to take place anywhere. 

By the Rules in the Schedule to the Judicature Act, 1875 (38 & 
39 Vict. c. 77), the whole law of venue is abolished. Order 36, r. 1, 
providing as follows :— 

" There shall be no local venue for the trial of any action, but 
when the plaintifF proposes to have the action tried elsewhere 
than in Middlesex, he shall in his statement of claim name the 
county or place in which he proposes that the action shall be 
tried, and the action shall, unless the judge otherwise orders, be 
tried in the county or place so named. Where no place of trial 
is named in the statement of claim, the place of trial shall, unless 
the judge otherwise orders, be the county of Middlesex." 
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UCEBABBOW v. MASON. 

(S, L. a, Vd. /., p. 699.) 
(2 T. B. 63.) 

Decided: — That the consignor of goods may stop the 
goods in transitu before they get into the hands of the 
consignee on the bankruptcy or insolvency of the con- 
signee; but if the consignee has assigned the bill of 
lading to a third person for a valuable consideration hona 
fide without notice, the right of the consignor is gone. 

Notes, — " Stoppage in transitu,^ which is a prevention of wrong 
by a mere personal act, is the right which a vendor having sold 
goods on credit has to stop them on their way to the vendee, before 
they have reached him, on his becoming bankrupt or insolvent. If 
the goods have actually reached the vendee, or an agent on the 
part of the vendee, then the right is gone, as the very name 
" stoppage m in'anaitn " imports. The rule to be collected from 
the cases is stated to be that the goods are " in transitu " so long 
as they are in the hands of the carrier as such, whether he was or 
was not appointed by the consignee, and also so long as they 
remain in any place of deposit connected with their transmission. 
But that if after their arrival at the place of destination they be 
warehoused with the carrier, whose store the vendee uses as his 
own, or even if they be warehoused with the vendor himself, and 
rent be paid for them, that puts an end to the right to stop " in 
transitu.^' It is not necessary, in exercising the right of stoppage 
in transitu, that the vendor should actually seize the goods, for 
notice to the carrier or other forwarding agent is enough. 
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FI60TS CASE. 

(11 Bep. at fa. 21 A.") 

Decided: — ^That if an obligee himself alters a deed, 
either by iBterlineatioiiy addition, erasing^ or by drawing a 
pen through the line, &c^ although it is in words not 
material, yet the deed is void ; but if a stranger without 
his pririty alters the deed by any of the said ways in any 
points not material, it shall not avoid the deed. 



lEASTEB V. MILLEB. 

(S, L. C^ Vol. /., p. 796.) 
(4 Z B. 340.) 

Decided : — That an unauthorized alteration in a bill of 
exchange after acceptance, "whereby the payment would be 
accelerated, avoids the instrument, and no action can be 
maintained upon it, even by an innocent holder for 
valuable consideration. 



ALDOUS V. GOBNWELL. 

(L. B, 3 Q. B. 576.) 

Here a promissory note made by defendant expressed 
no time for payment, and while it was in the possession of 
the payee (the plaintiflf) the words " on demand " were 
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added without the assent of the maker. This action was 
now brought on the note ; and on the plea of the defendant 
that he did not make it, Deeided : — That as the altera- 
tion only expressed the effect of the note as it originally 
stood, and was therefore immaterial, it did not affect the 
validity of the instrument. 

Notes on these three Cases, — Pigofs Case related only to deeds; 
bnt Master v. MUler extended its doctrine, as far as regarded 
material alterations, to bills of exchange, and subsequent cases 
have appHed it indiscriminately to aU written instruments whether 
under seal or not. However, it is not now entirely good law, for 
such an immaterial alteration in a deed or other writing as miing 
in a date where a blank is left, though done by the party, does not 
at aU vitiate it. Aldous v. Comwell is cited as being a recent 
case, and plainly shewing that a mere immaterial alteration in a 
negotiable instrument does not afiPect it. If a material alteration 
is made in an instrument by consent, the instrument is a new 
contract requiring a new stamp, unless such alteration was made 
to correct a mistake and make the instrument what it was ori- 
ginally intended to be (Sm. G. L. Man. 4th edit. 253). 
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WAUGH ▼. CARTES. 

(5. L. a. Yd. Z, jp. 838.) 
(2 Em. Bladaiane., 235.) 

Here certain ship-agents at different ports entered into 
an agreement to share in certain proportions the profits of 
their respective commissions and the discount on the bills 
of tradesmen employed by them in repairing the ships 
consigned to them, &c. Decided: — ^That by this agree- 
ment they became liable as partners to all persons with 
whom either contracted as such agent, though the agree- 
ment provided that neither should be answerable for the 
acts or losses of the other, but each for his own ; for he 
who takes the general profits of a partnership must of 
necessity be made liable to the losses, and he who lends 
his name as a partner becomes as against all the world a 
partner* 



COX V. HICKMAN. 

(8 H. L. Cos. 268.) 

Here S. & S. becoming embarrassed had executed a 
deed assigning their property to trustees whom they em- 
powered to carry on the business under the name of the 
Stanton Iron Company, and do all necessary acts, with 
power to the majority of the creditors assembled at a 
meeting to make rules for conducting the business or to 
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put an end to it, and after the debts had been discharged 
the property was to be re-transferred by the trustees to 
S. & S. Two of the creditors, C. and N., were named 
amongst the trustees ; C. never acted ; N. acted for six 
weeks and then resigned. Some time afterwards the 
other trustees who continued to carry on the business 
became indebted to H., and gave him bills accepted by 
themselves "per proc. the Stanton Iron Company." — 
Sdd : — That there was no partnership created by the deed, 
and that consequently 0. & N. could not be sued on the 
bill as partners in the company. 

Notes on these tvoo Cases, — Waugh v. Carver is given in ' Smith's 
Leading Cases/ as the leading case on the question of what con- 
stitutes a partnership, but Cox y. Hichmani is a later case, and 
perhaps a better authority to quote on the point. Partnership has 
been defined as " the voluntary association of two or more persons 
who contribute money, effects, labour, care, or skill for the purpose 
of carrying on as principals a common undertaking for a lawful 
object for their common profit" (Sm. C. L. Manl. 4th ed. 194). 
By 28 & 29 Yict. c. 86, it is enacted that none of the following 
events shall of themselves constitute a partnership : 

(1.) The advance of money by way of loan to a person engaged 
in a trade or undertaking upon a contract to receive interest 
varying with the profits or a share of the profits. 

(2.) A contract for the remuneration of a servant or agent of 
any person engaged in a trade or undertaking by a share of the 
profits. 

(3.) The receiving by a widow or child of the deceased partner 
of a trader of a portion of the profits by way of annuity. 

(4.) The receiving by any person of a portion of the profits of 
any business in consideration of the sale by him of the goodwill 
of such business. But in the case of bankruptcy, &c., the lender 
of any such loan, or the vendor of any such goodwill, is not to be 
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entitled to reoorer ai^ socli ptofit as afaressid imtQ the daims 
of the other oediton for Taluable oonaidenUian hare been 
aatwfied. 

A dormant partner ia one who, though not appearing as a 
partner, jet in reality is one, and he ia liable in oomnion with other 
partneri, and a nominal partner is one who, without participating 
in the profits, jet lends his name to the firm, and he is liable to 
third parties if his holding ont as a partner has come to their 
knowledge. Though partners are jointlj interested, jet, on death 
of one, his share forms part of his own personal estate, and 
though on the death of one the I^;al interest in choses in action 
survives to the others, jet thej are in eqnitj but trustees for the 
share of deceased partner. The power of one partner to bind the 
other depends on the ordinajj principles of agencj, and in the 
same wa j that a general agent binds his principal bj all contracts 
within the scope of his agencj, so one partner binds the other bj 
all such transactions as are within the scope of the partnership 
dealings, though the partners maj have privatelj agreed that no 
such power should exist. Thus, in mercantile partnerships one 
partner can bind the others bj a bill of exchange, though one 
member of a firm of attorneys would have no such power ; but a 
partner cannot bind his firm bj a deed unless he is authorized bj 
deed so to do. A partner is not liable on contracts entered into 
before he became a member of the firm. 

A partnership maj be dissolved : 

1. Bj effluxion of time. 

2. Bj mutual consent. 

3. If a partnership at will bj a notice, unless such dissolntion 

would be in ill faith, or would work an irreparable injurj. 

4. Bj a general assignment bj one or more partners, or bj 

execution on the partnership effects bj a creditor of one 
of the partners, or bj an assignment of his share in the 
business, or bj his bankruptcj, or outlawrj, or attainder 
for treason or f elonj. 

5. Bj death of a partner. 

6. Bj marriage of a female partner, and 

7. Bj decree of a Court of Equitj, which will be gi*anted on 
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any of the following grounds. — (a) Where the partnership 
originated in frand, misrepresentation, or oppression ; or 
(b) Where it cannot be carried on at all, or at least accord- 
ing to the stipulations in the articles, or without injury 
to all the partners ; or (c) Where one of the partners is 
permanently insane, or incapable, or guilty of gross mis- 
conduct as partner. (See Sm. 0. L. Manl. 4th ed. 207.) 
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CUTTKB Y. POWELIiu 

(6 r. J?- 320.) 

Here the defendant gxre to one Cotter deceased a note 
as fbllowB z—r** Ten days after the diip Gcwmcr Parry, 
tajseit master, arriTes at LireTpooI I jsomise to pay to 
Mr. T» Cotter the som of thirty goineaa, proTided he 
pfoeeedsy cofntinoesy and does his doty as second mate to 
the said ship from hence to the port of Lirerpool, King- 
ston; the 31st of Joly, 1793." Cotter died daring the 
▼oyage, and this action was brooght by his lepresentatiTCs. 
Decided : — ^That deceased not haTing proceeded, continoed, 
and done his dnty for the whole Yoyage, nothing coold be 
recoYcred by his representatiYes. 

Notes, — The general mle is that wliile the special contract 
remains unperformed, no action of indebiicthis astumpsU can be 
brought for anything done nnder it. There are, however, excep- 
tions, and it is often very difS^cnlt in practice to decide when and 
when not an action con be maintained. 
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BICEEBDIEE v. BOLLMAN. 

i8. L. C, Vd. II., p, 45.) 
(1 T. R. 405.) 

Decided: — That notice of dishonour of a bill is not 
necessary if a drawer had no effects in the hands of the 
drawee, so that he could not be injured for want of 
notice. 

Notes, — The result of this decision may be illustrated thus : — 
A. draws on B., who accepts for A.'s accommodation, and on 
presentment to B. the hill is dishonoured ; to entitle the holder to 
sue A. (the drawer) it is not necessary to give him any notice of 
dishonour, because as he had no assets in B.'s hands, he cannot 
possibly be injured. Were it an ordinary acceptance of course 
the drawer could not be sued unless notice of dishonour was duly 
given to him. But it has been decided that the principle of this 
case must not be extended, and notice must be given if the drawer 
have reason to expect that some third party will provide for pay- 
ment of the bill ; and if the drawer had effects in the drawee's 
hands at the time when the bill was drawn, he does not lose his 
right to notice, although before the time of payment he may have 
ceased to have any. 

The proper time for giving notice of dishonour when the person 
lives at or near the place of dishonour, or where the giver of notice 
himself received notice, is such a time that it may be received by 
the expiration of the day after the dishonour, or after the time when 
the giver of the notice himself received notice, for each indorser 
" has his day" for giving notice. When the person is not living 
at or near the place it is enough to give notice by the post of the 
next post day, or when it is a foreign biU by the next ordinary 
conveyance. When the biU is at a banker's the banker has a day 
to give notice to customer, and the customer, another day to give 
notice to the prior parties. 
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A cheque most be presented for payment by the day after the 
day of its receipt, or if the parties live at a distance, forwarded for 
presentment within that time, and the result of this time not 
being obserred is to exonerate the drawer of the cheque if the 
banker fails in the meantime having assets of the drawer. It is 
not necessary to give notice of dishonour of a cheque if there 
were no sufficient effects at the time when the drawer would 
naturally expect the cheque to be presented and the drawer had 
no reasonable expectation that cheque would be cashed. 
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TANSON V. STUART. 

(5. L. a, Vd. IL, p. 57.) 
(1 T. JR. 748.) 

Decided : — ^That to print of any one that he is a swindler, 
is a libel and actionable, for it is not necessary, in order to 
maintain an action for libel, that the imputation should be 
one which if spoken would be actionable as a slander. 

Notes. — The student is recominended to torn to tMs case and 
read the facts — too long to be stated here — ^as, though there is no 
particular legal importance in them, they will, without doubt, 
impress the case firmly on his memory. The legal point to 
remember in this case is that writing may constitute a cause of 
action as a libel, when the words if only spoken would not without 
proof of special damage. Woi*ds which are slanderous in them- 
selves, i,e, will support an action without any proof of special 
damage, are words which impute (1) some offence punishable by 
the criminal law, or that a man has been actually convicted ; or 
(2), some misconduct or incapacity in the plaintiff's trade, profes- 
sion, or office ; or (3), that the plaintiff actually labours under a 
contagious disorder, the imputation of which may exclude him 
from society. 

It may here be noted that it is now clearly decided that the 
Court of Equity has no jurisdiction to interfere byway of injunc- 
tion to restrain the publication of a libel (The Frudewtkd Assurcmce 
Co. V. KwM, U L. J. (Oh.) 192). 



E 
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GLATTON V. BLAEET. 

(8. L, Cy Vol IL, p. 1030 
(8 T. R. 3.) 

Bedded: — That though by the Statute of Frauds 
(29 Car. 2, c. 3, s. 1), it is enacted that all leases by parol 
for more than three years shall have the eflFect of estates 
at will only, such a lease may be made to enure as a 
tenancy from year to year. 



DOE d. RIGGE v. BELL. 

(8. L, C, Vol. 77., p, 98.) 
(5 T. R. 471.) 

Bedded : — That, although a lease is void by the Statute 
of Frauds (29 Car. 2, c. 3, s. 1), and therefore the tenant 
holds not under the lease, but as tenant from year to year, 
yet such holding is governed by the terms of the lease in 
other respects. 

Notes on these two Cases. — The principle upon which the tenancy, 
whicli by 29 Gar. 2, c. 3, s. 1, it is declared, not being created by 
writing, shall be only a tenancy at will, is converted into a tenancy 
from year to year, is, that originally in accordance with the 
statute it is but an estate at will, but afterwards by the payment 
of rent, or from other circumstances indicative of an intention to 
create such yearly tenancy, it becomes converted into a tenancy 
from year to year, to which latter certain tenancy the Courts 
always lean in preference to the uncertain tenancy of an estate 
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at will. For the rale to determine when a tenancy is at will, and 
when for years, see Richardson y. Langridge (Indermaur's Con. & 
Eq. Gas. p. 1). 

The decision in Doe d. Bigge y. BeU, that the holding is regu- 
lated by the other terms of the lease, arises rather as a matter of 
evidence than of law. That case is where the lease itself was 
void, but the same rule applies to the case of a tenant holding 
over after the expiration of his term under a valid lease, for there, 
after there has been a payment and acceptance of subsequent 
rent, the law, in the absence of any evidence to the contrary, im- 
plies that he continues to hold on such of the terms of the previous 
demise as are applicable to a tenancy from year to year. 
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DOVASTON V. PAYNE. 

(8. L. a, Vol. IL, p. 132.) 
(2 Em, Blackstone^ 527.) 

This was an action of replevin for taking plaintiff's 
cattle, and to an avowry that defendant was seised in fee 
of the hms in quo^ and took the cattle damage feasant, it 
was pleaded that the loom in quo lay next a public high« 
way, and the plaintiff's cattle ^ heing in the mid highway ' 
escaped into the locm m quo through the defect of the 
fences, and to this plea there was a special demurrer. 
Bedded: — That the plea ought to shew that the cattle 
were pamng on the highway when they escaped, and that 
it was not sufficient to state that hei/n^ in the highway 
they escaped. 

Notes, — This may perhaps be considered by some students as 
rather a quibble, but the reason is apparent, viz. : that the high- 
way was only for cattle to pass along, and that they had no right 
to remain and be there; and, of course, in all pleadings there 
must be certainty. 
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EIiWES V. MAWE* 

(S. L. a, Vd. Ih, p, 153.) 
(3 Easty 38.) 

Decided : — ^That although tenants may remove fixtures 
erected for the purposes of their trades, yet tenants in 
agriculture cannot remove fixtures erected for the purposes 
of husbandry. 

Notes.-^Thia case is useful to cite on the general principle of 
fixtures, but the law contained in it is now altered, for 14« & 15 
Yict. c. 25, s. 3, provides that buildings, engines, <&c., &c., erected 
for agricultural purposes, with the consent in writing of the landlord, 
shall remain the property of, and removeable by, the tenant, so 
that he do no injury in the removal thereof ; but before removal 
one month's notice shall be given to the landlord, who has the 
option of purchasing. 

The law, then, as to fixtures shortly stands thus : The tenant 
may remove those erected for the purposes of trade, domestic use, 
or ornament ; or agricultural fixtures, as provided by the above' 
statute ; but all such fixtures must be removed before the ex- 
piration of the term, or during such further period as the tenant 
holds undei; a right to consider himself as tenant, otherwise they 
become the property of the landlord, being considered as a gift 
in law to him. 

Where either freeholds or leaseholds having fixtures thereon 
are mortgaged, the fixtures wiU pass to the mortgagee, and as to 
the question of whether such a mortgage would be within the 
Bills of Sale Act, and require to be registered, the rule now is that 
it would be if the mortagee is enabled under the mortgage deed 
to deal with the fixtures separately from the building, but not 
otherwise {Ex parte Ba/rday, L. R. 9 Oh. App. 576 ; Ex 'parte Baglish, 
L. R. 8 Oh. App. 1072). 
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WAIH Y. WABLTEB& 

(& Xu a, FniL JI, jiu 22L) 
(5 Ail, 10.) 

Decided: — Thai by the word ^agreement" in the 
Statate of Frauds (29 Gar. %a. 3, & 4), must beundeistood 
not onl J the promise itself but also the oonsidenitian for 
the promise ; so that a pnmuse appearing to be without 
consideration on the face of the wiitt^i eng^igement 
was mtdum pactum, and gaye no cause of action. 

Naie$, — ^This dedsian is now sobject to the statote 19 & 20Tict. 
c* 97, B» B, which proridei that a guaraatee shall not be imralid 
bj reason only that a consideration does not appear in writing, 
or bj necessary inference from a written document. But of 
conrse there must even here be a consideration, though it need 
not appear in the written instrument. 

In the case also of bills of exchange and promissory notes it is 
not necessary that the consideration should appear on the face of 
the instnunent. 
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DALBT V. INDIA AND LONDON LIFE ASSURANCE 

COMPANY. 

(15 Q. B. 365.) 

Decided: — (1) That the contract of life assurance is a 
contract to pay a certain sum of money on the death of a 
person in consideration of the due payment of a certain 
annuity for his life, and that it is not a mere contract of 
indemnity, as policies against fire and marine risks. 

(2) That the interest necessary under 14 Geo. 3, c. 48, 
s( 3, is an interest at the time of effecting the insurance, 
and not at the time of recovery of the money ; therefore 
although at the time of recovery the interest is gone, yet 
if at the time of effecting the insurance the person effecting 
it had a proper interest, he can recover. 



HEBDON V. WEST. 
(3 B, & S. 679.) 

Decided : — ^That, where there are several policies eiiecie«i 
with different offices, the insured can recover no more 
from the insurers, whether on one policy or many, than 
the amount of his insurable interest. 

Notes on these two Cases, — The case of D<i£by y. India and London 
Life Assvrance Comparvy distinctly oyemiles that of OodsaU r. 
Boldero (9 East, 72), (which wiU be found set out in 'Smith's 
Leading Gases,' vol. ii. p. 237), where it had been, in fact, decided 
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tiiai Kfe Eke iie nwiiuai t, mi Iwit a eoBfcnrt of 
ne abore esMe is oae at the i^iiLHliiit MjWMtifira as pUb]^ 
hjing damn thai if a pcnem las sk ialowt at Ae time of 
ctfeetiii^ tlie hie 'pdSej, he can aftemaids l ecot c r , ahlmiigli lus 
i n te fcsi lias gone; tlmi^ if a creditor iasimas Ids debtos^s his, 
ahlioog^ lie is aHem aids paid, yet lie can recoi e r l tam the 



It riK>ii]d be mentioiied that ihe statnte (14 Geou 3; cl 48) 
Inferred to in the sdiore case, does not eztemd to ptei^ent in^^ 
from e^Secting iiisiiraJMfs i^osi their own. fireB^ pErorided that it 
be done frona Ji<lf. 

A wife has an insurable interest in the life of herkiiBband, bot 
a hnsbond, parent, or child has no insmaUe interest in the lires 
of a wife, cMid, or parent, nnless he or she has some interest in 
property dependent on their fires. By the Married Women's 
Property Act, 1870 (33 & 34 Yict. c 93;, s. 10), a married woman 
may effect a policy of insurance npon her own fife, or the fife of 
her hnsband, for her separate nse; and a policy of insurance by a 
married man on his own life, if so expressed on its face, may 
enure as a trust for the benefit of his wife and children, or any of 
them, and as a trust not be subject to the control of the husband 
or his creditors. Bnt if it was effected for the pnipose of de- 
frauding creditors they are entitled to receiye out of the sum 
secured an amount equal to the premiums paid. 

Perfect good faith is necessary in effecting a poficy of insur- 
ance, and any fraud, misrepresentation, or even non-communica- 
tion of material circumstances, by the party insuring, or his agents, 
will render the policy void. 
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GEORaE V. CLAaETT. 

(8.L. a, Vol. IL, p. lis.) 
(IT. B. 359.) 

Decided : — That if a factor sells goods as his own, and 
the buyer does not know of any principal other than the 
factor, and the principal afterwards declares himself, and 
demands payment of the price of the goods, the buyer may 
set off any demand he may have on the factor against the 
demand made by the principal. 

Notes. — But if the buyer have the means of knowing that the 
paxty with whom he contracts is but an agent, this rule does not 
apply. 

It may he well to note here the powers of factors over goods 
entrusted to their possession. At common law the mere position 
of principal and factor confers a power to sell at such times and 
prices as the factor may in his discretion think best, but does not 
confer any power to pledge. This was considered by the mercan- 
tile community an undue restriction of the operation of commerce, 
and in consequence two statutes were passed, 6 & 7 G^o. 4, c. 94, 
and 5 & 6 Vict. c. 39, commonly known as the " Factors* Acts," 
the effect of which statutes taken conjointly has been shortly 
stated as follows : — 

" First : Where goods or documents for the deUvery of goods 
are pledged as a security for present or future advances with the 
knowledge that they are not the property of the factor, but with- 
out notice that he is acting without authority, in such case the 
pledgee acquires an absolute lien. 

Secondly : Where 'goods are pledged by a factor loithout notice 
to the pledgee that they are the property of another, as a security 
for a pre-existing debt, in that case the pledgee acquires the same 
right as the factor tad. 
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Thirdly : Where a contract to pledge is made in consideration 
of the deHvery of other goods or dociunents of title, upon which 
the person deUvering them up had a Hen for a preyious advance 
(which is deemed to bo a contract for a present advance), in that 
case the pledgee acquires an absolute Uen to the extent of the 
value of the goods given up " (Chitty's Statutes, 3rd ed. vol. ii. c' 

tit. " Factors "). 

These statutes do not apply to transactions not mercantile, not 
to cases of persons to whose employment a power of sale is not 
ordinarily incident. 
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ADDISON V. GANDESEQUI. 

(S. L. a, Vd. IL, p. 320.) 
(4 Taunt, 574.) 

In this case the defendant^ being abroad and desirous ot 
purchasing certain goods^ came to England and went to 
his agents, L. & Go. These agents purchased the goods 
for him from the plaintiffs, he selecting thenl, and the 
plaintiffs debited the agents, L. & Co., with the price. 
Decided : — That the plaintiffs could not now recover the 
price against defendant, having known who the principal 
was, and yet debited the agents. 



FATEBSON v. aANDESEQUI. 

(8. L. a Yd. IL p. 313.) 
(15 East, 62.) 

The facts in this case were of a similar nature to those 
of the previous one, and on the trial the pljdntiff had been 
nonsuited. A rule nisi was afterwards obtained to set 
aside the nonsuit, and on argument it was made absolute, 
the Court considering that there was some doubt whether or 
not the plaintiff knew of the defendant being the principal. 
But the following general principles were laid down, agree- 
ing with the previous case : — That if the seller of goods, 
knowing at the time that the buyer, though dealing with 
him in his own name, is in truth the agent of another, 
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elect to giye the credit to Buch agent, he cannot afterwards 
recover the value against the known principal : bat if the 
principal be not known at the time of the purchase made 
by the agent, it seems that, when discovered, the principal 
or the agent may be sued, at the election of the seller; 
nnless where, by the usage of trade, the credit is under- 
stood to be confined to the agent so dealing, as particularly 
in the case of principals residing abroad. 



THOMPSON V. DAVENPORT. 

(S. L. a. Vol, IL p, 327.) 
(9 5. <fc (7. 78.) 

Here, Davenport sold goods to one M'Kune, who told 
him he was buying them on account of another person, 
Tmt did not mention the prindpaTs name, and Davenport 
did not inquire for it, but debited M'Kune. M'Kune failed, 
and Davenport sued Thompson, who was ihe principal, for 
the price. The verdict was given for the plaintiffs, and 
was now afiSrmed on writ of error, it being decided : — That 
the seller might sue the principal for the price, he not 
having known who the principal was at the time. 

Notes on these three Cases. — The above are the leading cases on 
the subject of principal and agent, and are usnallj cited together 
as being very closely connected, and jointly bearing on the point. 
The case of George v. Clagett (p. 67) is sometimes confnsed with 
these three cases, and for easy reference and consideration with 
them, it is here placed immediately preceding them. That was 
a case where the owner of the goods employed an agent to sell 
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them, and afterwards declared himself : but these three cases are 
where goods -were pwrchcbsed by an agent, and the point is, who is 
liable for the price. It is, therefore, evident that Charge v. Clagett 
must not be confused by the student with these three cases. 

An agent's authority may be determined in any of the following 
ways:— 

1. By revocation. 

2. By the agent's renunciation with principal's consent. 
Z, By principal'9 death. 

4. By principal's bankruptcy. 

5. By fulfilment of the commission. 

6. By expiration of time. 

7. When the agent is &feme sole, by her marriage. 

In order to determine the agent's authority by revocation means 
should be used to make known such revocation as fully as the 
employment was known. To correspondents express notice should 
be given, and to strangers a general notice in the Gazette (Sm. 
0. L. ManL 4th ed. 366). 



' 
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MAJKBlY. SCOTT. 

(jSL L, C^ rU. IZ, J*. 396l) 
(1 Sid, 109.) 

Decided: — ^That the wife's contract does not bind the 
husband unless she act by his anthorrfy. 



MONTAGUE v. BENEDICT. 

(8. L. C^ Vol. IL, p. 429.) 
(3 B. A a 631.) 

This was an action against a husband for certain good 
not necessaries— delivered to the wife of the defendant 
Decided: — That as the goods were not necessaries, and 
there was no eyidence to go to the jury of any assent of 
the defendant (the husband) to the contract made by his 
wife, the action could not be maintained. 



SEATON ?. BENEDICT. 

(8. L. C, Vd. JL, p. 436.) 
(5 Bing, 28.) 

This was an action against the same defendant as in the 
previous case. The claim was for certain goods — which 
were in the nature of necessaries — delivered to the wife of 
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the defendant. It was, however, shewn that the defendant 
had supplied his wife's wardrobe well with all necessary 
articles. Decided : — That a husband who supplies his wife 
with necessaries in her degree is not liable for debts con- 
tracted by her without his previous authority or subsequent 
sanction. 

Notes on these three Cases. — Manby v. Scott is a very old case 
which occTured in the reign of Charles II., and seems to be cited 
in 'Smith's Leading Oases/ in some degree, as a specimen of 
'* that laborious process of investigation to which important ques- 
tions of law were anciently submitted." The general principle 
established in that case is, however, still good law; but it must be 
remembered that, with regard to necessaries supplied to the wif e> 
it may not be necessary to shew any specific authority of the 
husband to charge him, for the wife from her position has an 
implied authority for that purpose, unless the contrary appears ; 
and in Beaton v. BenecUct the contrary did appear, for the wife 
was suf&ciently supplied with necessaries. It should here be 
mentioned, that if a man takes a woman to his house and lives 
with her as his wife, she stands in the same position with regard 
to her power to charge him as if she were actually married to 
him. 

The whole power which a wife has to bind her husband for 
necessaries arises from the fact that during cohabitation there is 
a presumption arising from the very circumstances of the cohabi- 
tation of the husband's assent to contracts made by his wife for 
necessaries suitable to his degree and estate ; and where the wife 
is living apart from the husband, there is no presumption that 
she has any authority to bind him, and it must be shewn that from 
the circumstances of the separation, or the conduct of the husband, 
she has such authority. When the husband and wife are living 
separate, the law as to the husband's liability is as follows : — 

Firstly : Where they separate by mutual consent, and no allow- 
ance is made to the wife, she has an implied authoi*ity to bind 
him for necessaries. 
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. Secondly : Where tlie husband nnjnstly expels his wife from the 
marital roof, or forces her to abandon it by his cruelty, she goes 
forth with an implied anthoriiy to bind him for necessaries. 

Thirdly: Where they lire separately, the husband allowing and 
paying the wife a sufficient sum for maintenance, she has no 
authority to bind him for necessaries. 

Fourthly : Where the wife unlawfully and against the husband's 
consent leayes him, or if she elopes or liyes in adultery, she has 
no implied authority to bind him. 

With reference to the husband's liability for the debts of his 
wife contracted before marriage, formerly he was always so liable, 
but the Married Women's Property Act, 1870 (33 & 34 Vict. c. 93, 
s. 12), provides that ''A husband shall not by reason of any 
marriage which shall take place after this Act has come into 
operation be liable for the debts of his wife contracted before 
marriage ; but the wife shall be liable to be sued for, and any 
property belonging to her for her separate use shall be liable to 
satisfy, such debts as if she had continued unmarried." This Act 
came into operation on 9th August, 1870.* 

Notwithstanding the yery wide words of this section it has been 
decided that though by it a married woman may be sued, yet she 
cannot be made a bankrupt, at least not unless she has a separate 
estate {Ex parte HoUcmd, In re Heneage, L. B. 9 Ch. 307). 

* It may be considered doubtful whether this Act does not alter the 
rule that a husband is always liable to pay his wife's solicitor's costs of 
their marriage settlement, as it may be looked on simply as a debt of 
the wife's contracted before marriage. 
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BOE V. TRANliAB. 

(8, L. C, Vol II. p. 468.) 
(Waies, 682.) 

Here it was held that a deed which could not operate 
as a release, as it attempted to convey a freehold infiUvrOf 
should nevertheless operate as a covenant to stand seised. 

Notes, — The principle which this case carries out is one of great 
importance, forming, indeed, one of the first rules of construction 
of all Written instruments, viz., " The construction shall be liberal ; 
words ought to serve the intention, not contraiywise." 



F 
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MEBSTWEATHEB ▼. mXAN. 

(8 T. B. 186.) 

Decided: — ^That if A. recover in iorf against tWo defend- 
ants and levy the whole damage on one, that one cannot 
recover a moiety against the other for his contribntion ; 
thongh it is otherwise in assumpsit. 

J^oIm.— This deciflian seems to be only a modification of the 
maTim, " En tiurpi eoMtd wm orUur oeHo," and the whole dedsion 
may be shortly expressed by saying that as between defendants 
ex eowbnustu the law allows contribution, but not between defend- 
ants e» delicto. 
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VICARS V. WILCOCE& 

(8. L. a, Vd. II. p. 487.) 
(8 East, 1.) 

In this case it appeared that the plaintiff had been 
retained by J. 0. as a journeyman, and that the defendant 
had, in discourses with third persons, imputed to the 
plaintiff that he had maliciously cut the defendant's 
cordage in his rope-yard, and that in consequence of such 
imputation the said J. O. had discharged plaintiff from 
his service, and he had thus been much injured. 

Decided: — That damage to be actionable, must not be 
too remote ; and that where special damage is necessary 
to sustain an action for slander, it is not sufficient to prove 
a mere wrongful act of a third person induced by the 
slander, such as that he dismissed the plaintiff from his 
employ before the end of the term for which they had 
contracted ; but the special damage must be a legal and 
natural consequence of the slander. 



LUMLEY V. GYE. 
(22 L, J. (N. S.) Q. B. 463.) 

This was an action by the manager of one theatre 
against the manager of another for damages for inducing a 
singer to break her engagement with him, and the doctrine 
in Viears v. WileockSy as above, was urged to frustrate the 

F 2 
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actioD — the damage of ooane lesoltiiig from a wiongfiil 
act 
Bedded: — ^Thai tbe adaon ooold be maintainftd. 



HABLET ▼. BAXENDALE. 

(9 Ez, 341.) 

This was an actioo of aaBiimpsit brought against the 
defendants as cairieis. The plaintiffs, the owners of a 
null, finding one of the shafts broken, sent to defendant's 
office a servant, who informed the clerk there, that tke mill 
was stopped, and that the shaft mnst be sent at once, and 
the clerk informing him that if sent any day before twelye 
o'clock it wonld be delivered the following day, the shaft 
was sent and the carriage paid. The neglect arose in the 
non-deliyery in sufficient time, whereby the making of a 
new shaft was delayed several days. Evidence was given of 
the loss of profits caused by the stoppage of the mill, 
which was objected to by the defendants as being too 
remote. Bedded: — That the loss of the profits could not 
be taken into account in estimating the damages; and 
that the damages in respect of breach of contract should 
be such as might fairly and reasonably be considered either 
arising naturally, or such as may reasonably have been 
supposed to have been in the contemplation of both parties 
at the time they made the contract as the probable result 
of the breach of it. 
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Notes on these three Cases.^-Theae cases embrace the question 
of the proper measure of damages in actions of tort, and of con- 
tract, and the subject being of very great importance a few obser- 
vations on it may be found useful. 

Firstly. In cictions of contrcict. The rule in assessing damages 
here is much more strictly confined than in actions of tort, and 
generally the primary and immediate result of the breach of con- 
tract only can be looked to, thus, in the case of non-payment of 
money, no matter what amount of inconyenience is sustained by 
the plaintiff, the measure of damages is the interest of the money 
only. The principle seems to be in these cases that in matters of 
contract the damages to which a party is liable for its breach 
ought to be in proportion to the benefit he is to receive from its 
performance* Mr. Mayne in his Treatise on Damages (p. 8) says : 
" It is obviously unfair that either party should be paid for carry- 
ing out his bargain on one estimate of its value, and forced to pay 
for failing in it on quite a different estimate. This would be 
making him an insurer of the other party's profits without any 
premium for undertaking the risk." 

Now, as to the grounds of damage which will in no case be admis- 
sible, they may be classed under the general head of remoteness. 
" Damage," says Mr. Mayne (p. 26), " is said to be too remote 
when, though arising out of the cause of action it does not so 
immediately and necessarily flow from it as that the offending 
party can be made responsible for it." And it is here that the 
case of Hadley v. Baxendale (which is one intended to settle the 
law upon the subject, and which has since been acted upon), comes 
in, laying down the rule as given above in that case, and which 
rale was shortly stated by Blackburn, J., in Cory v» Thames Iron 
Works Co. (L. R. 3 Q. B. 186) thus : " The damages are to be what 
would be the natural consequences of a breach under circum- 
stances which both parties were aware of," If the damages are 
not within this rule, then they are too remote and cannot be 
admitted. 

Secondly. In actions of tort. The rule here as to damages is of 
a very much looser character than in actions of contract, and it 
naturally is so from the nature of the action. With the one excep- 
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tion of actaonB for breadi of promise of marriage, the motiyes or 
conduct of a party breaking a contract^ or any injnrions drcnm- 
stanoe not flowing from the bieadi itsdf , cannot be considered as 
damages where the action is on the contract, but torts xmty be 
mingled with ingredients which will increase the damages to any 
amount, for a trespass may be attended with drcnmstances of 
insult ; or, generally, in an action of tort any species of aggrava- 
tion will give gronnd for additional damages, and it is in sacb 
cases as this that the role can go no farther than to point out 
what evidence may be admitted, and what gronnds of complaint 
may be allowed for, and the rest mnst be left to the jniy. 

Again, however, in considering the grounds of damage which 
will be admitted here, we must remember that it mnst not be too 
remote, and on this point the case of Vica/n v. WUcoeks may be 
given. That case, however, goes particularly to lay down the rule 
that the wrongftd act of some third party, indnced by defendant, 
can never be taken into consideration in assessing the damage 
against defendant, for the damage mnst be not only the natural 
but also the legal consequence of that. This doctrine, manifestly 
nnjnst, after having been shaken by various authorities, seems to 
be now finally overruled by the above case of Lumley v. Qye, the 
effect of which is to alter the rule ia Vtears v. WUcoeks, by allow- 
ing that the wrongful act of a third party may form part of the 
damage where such wrongful act might be naturally contemplated 
as likely to spring from the defendant's conduct. 

As to the time to which any damages whether in contract or 
tort may be assessed, of course no damages can be given on 
account of anything before the cause of action arose, and as to 
damages subsequent to the cause of action, the result of the 
decisions is stated by Mr. Mayne (p. 59) to be, that such damages 
" may be taken into consideration where they are the natural and 
necessary result of the act complained of, and where they do not 
themselves constitute a new cause of action." 

For further information on the subject of Damages the student 
is referred to Mr. Mayne's Treatise on Damages, from which work 
the above notes are mainly gathered. 
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NEPEAN V. DOE. 

(8. L. a, Vd. II., p. 510.) 
(2 M. A W. 894.) 

Decided : — ^That where a person goes abroad and is not 
heard of for seven years the law presdmes the &ct that 
such person is dead, but not that he died at the beginning 
or the end of any particular period during those seven 
years. 

Notes, — Of course, this presumption of law is liable to be 
rebutted, and tbougb there is no presumption of law as to the 
period of death, such a presumption might arise from particular 
circumstances ; but this is matter of evidence, and the onus of 
proving that the death took place at any particular time within 
the seven years lies upon the person who claims a right to the 
establishment of which that fact is essential. There is also no 
presumption of law in favour of the continuance of life, though an 
inference of fact may legitimately be drawn that a person alive 
and in health on a certain day was alive a short time afterwards 
(In re Fhmey L. B. 5 Oh. 139). 
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DUCHESS OF EinGSTON'S CASE. 

(8. L. a, Vd. II., p. 679.) 
(Bfd. N. P. 244.) 

In this case there were two questions submitted to the 
judges : — (1) Is the sentence of a spiritual court against a 
marriage, in a suit for jactitation of marriage, conclusiye, 
so as to stop the counsel for the Grown from proving the 
said marriage in an indictment for Polygamy ? (2) Ad- 
mitting such sentence to be conclusive upon such indict- 
ment, may the counsel for the Crown be admitted to avoid 
the effect of the sentence by proving the same to have 
been obtained by fraud or collusion ? Decided: — (1) That 
the sentence was not so conclusive. And (2) That even ad- 
mitting that it were, yet it might be avoided by shewing 
fraud or collusion. 

Notes, — This case embraces tlie doctrine of estoppel, the defini* 
tion of which Lord Coke ^ves thus :. " An estoppel is where a man 
is concluded by his own act or acceptance to say the truth ;" but 
more plainly, it is " an admission, or something treated bj the law 
as equal to an admission, of such a high and conclusive character 
that the party whom it affects is not permitted to answer or offer 
eyidence against it." Estoppel is of three kinds : (1) By matter of 
record; (2) By deed; and (3) In pais, which latter means, matter, 
of fact. 

The doctrine of estoppel does not prevent a deed from being 
impeachable for fraud or illegality (See Collins v. Blcmtem, ante, 
p. 26). 
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HOCHSTEB V. DE LA TOUB. 
(2 m. & Bl 678.) 

Here there was an agreement to employ the plaintiff as 
a courier from a day mbseqtLent to the date of the writ^ 
and before the time for the commencement of the employ- 
ment defendant had refused to perform the agreement, 
and had discharged the plaintiff from performing it; 
whereupon he had brought this action. Decided : — That a 
party to an agreement may, before the time for executing 
it, break the agreement, either by disabling himself from 
fulfilling it or by renouncing the contract, and that an 
action will lie for such breach before the time for fulfil- 
ment of the agreement. 



FROST V. KNIGHT. 

(L. B. 7 Ex, 111.) 

In this case the defendant had promised to marry the 
plaintiff on the death of his father ; and he had afterwards, 
during his father's life, announced his absolute determina- 
tion never to fulfil the promise. 

Bedded (on the authority of Hochster v. De la Tour), 
that the plaintiff might at once regard the contract as 
broken, in all its obligations and consequences, and sue 
thereon. 

Notes on these two Cases, — The principle decided in Hochster v. 
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De la Towr seems to be one of reason, for when a man is bound 
to do some act at a future day, and before that day he declares 
he shall not do it, and refuses to do it, there seems no reason why 
the cause of action should be delayed until the arrival of that 
future day. This principle has been recognised and acted on in 
the case of Frod y. Knight, given above, overruling the decision 
of the Court below, which will be found reported in Law Bep. 
5EX.S22. 



GENERAL INDEX. 



—C*' 



A. 

Action, 
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Duty, 

Entry made by deceased person in discharge of his duty and 
in ordinary course of business admissible in evidence, 21 

B. 

Estoppel, 

Defendant not estopped from pleading illegality to action on 
a bond, 25 

Sentence of a spiritual court against a marriage in a suit for 
jactitation of marriage does not estop counsel for the Crown 
from proving such marriage in an indictment for poly- 
gamy, 72 

Definition of estoppel, 72 



78 INDBX. 

Evidence: See Witness. 

When . entries made by deceased persons are admissible* 
21, 22 

Execution, 

List of things privileged from execution, 28, 29 

EXFBESSVM FACIT CES8ABE TACITUM, S5 

P. 

Factobs, 

Though factor sells goods in his own name, the principal may 
sue, 57 

Rule as to set-off in such cases, 57 

Power of, over goods at common law and by statute, 57, 58 

Statutes as to, 57, 58 
False Avfibmation, 

When actionable, 13 

Fixtuses, 

Those erected for trade purposes may be removed, 53 

Recent legislation as to agricultural fixtures, 53 

Statement of law as to, 53 

Mortgage of buildings with fixtures need not be registered as ^ 

a bill of sale unless power given to deal with fixtures apart 
from the buildings, 53 

FbauduiiEnt Conveyances ob Giitts, 

Avoided in favour of creditors and others, 1 

Presumption of fraud, 1 

Grounds of decision in Ttin^nne's Case, 1, 2 

One creditor may be preferred openly to another, 2 

The statute 13 Eliz. c. 5, is declaratory of the Common Law, 2 

Frauds, Statute of: See Lease; Agreement. 
What agreements are within the statute, 19 
Effect of lease for more than three years, 50 

Guarantee, I 

Definition of, 20 
Must be in writing, 19, 20 
But consideration need not appear on its face, 20, 54 

H. 
HiaHWAYS, 52 

Husband and Wipe, 

To bind husband, wife must act by his express or implied 
authority, 62 

1 
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Husband akd Wife — eontvimed. 

A woman Hying with a man as his wife, though not actually 
so, stands in the position of a wife, 63 

State of the law as to liability of husband, when wife living 
apart from him, 63, 64 

Husband not liable on wife's debts contracted before marriage, 
if marriage since the 9th of August, 1870 • . 64 

But wife liable, 64 

But she cannot be made a bankrupt, 64 

L 

Illegality, 

May be pleaded to action on a bond, 25 

Impbisonment fob Debt, 

The Debtors Act, 1869 . . 6, 7 

Inn, 

Definition of, 8 

Innkeepeb, 

What is necessary to charge him at Common Law, 8 

Definition of, 8 

Duty of, 8 

His liability at Common Law, 9 

Recent legislation as to liability of, 9 

Remedies of, if bill not paid, 9 

Insubanob, 

What contract of life assurance is, 65 

What interest is necessary, 55 

What may be recovered when there are several policies, 55 

When an insurable interest in the life of a relative, 56 

Perfect good faith necessary in effecting a policy of, 56 

Intebest, 

Entry by deceased person against his interest is admissible 
in evidence, 21 

J. 

Judicatube Acts, 
Provisions in. 

As to mortgagors' powers, 36, 37 
Abolishing the law of venue, 38 

L. 
Lease, 

Though by parol for more than three years may operate as 
a tenancy from year to year, 60 
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Lease — continued. 

Though lease void under Statute of Frauds and tenant holds 
from ^ear to year, yet such holding governed by terms of 
lease in other respects, 50 

Libel, 

Not necessary to maintain action for, that the words should 
be such as if spoken would be actionable as slander, 49 

Oourt of Equity has no jurisdiction to grant injunction to 
restrain publication of, 49 

Local Actions, 38 

Lodgebs' Goods, 

Not now liable to be distrained on, 28 

M. 

Master, 

Liable for loss of customer's property intrusted to servant, 24 

MOBTGAOE, 

Of buildings with fixtures need not be registered, 53 

MOBTOAaEE, 

His rights against tenant claiming under lease from mort- 
gagor, (1) smce the mortgage, and (2) prior to the mort- 
gage, 36, 37 

Different remedies of, 37 

Foreclosing and then suing, 37 

Selling under power of sale, and then suing, 37 

MOBTOAGOB. 

When he may sue for possession, 36, 37 

P. 

Pabtnebship, 

What constitutes it, 42 

How defined, 43 

Recent legislation on the subject, 43 

Liabilities of dormant and nominal partners, 44 

When one partner binds the other, 44 

How dissolved, 44 

When Court of Equity will decree dissolution of, 45 

Pbesttmption op Law 

Arises, when a person goes abroad and is not heard of for 
seven years, that he is dead, 71 

But no presumption as to time of death, 71 

No presumption in favour of continuance of life, 71 

Pbincipal and Agent, 

If principal is known and yet the agent is debited, the 
principal cannot afterwards be charged, 59 
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Principal and Agent — continued. 

Otherwise, if principal is not known at the time, 59, 60 

How agent's authority determined, 61 

Beyocation of agent's authority should be made known, 61 

Pbomissoby Note, 

Consideration need not appear on the face of, 54 

E. 

Bestbaint of Trade, 

If general or unreasonable, void, 26, 27 

But if partial, and reasonable, and for consideration, good, 

26,27 
Fart of agreement may be void, and part good, 26, 27 

Contracts in restraint of trade must have a consideration, 
though under seal, 27 

s. 

SaTI8PAC*I0N. 

Smaller amount not a satisfaction of a greater, 23 

But some different thing is, 23 
Sheriff, 

When he may break a housQ, 6 

Must demand entrance before breaking, 6 

May break inner doors, 6 
Slander, 

What words are slanderous in themselves, 49 
Statutes : 

32 Henry 8, c. 34 (Covenants), 5 

13 EHz. c. 5 (Fraudulent Conveyances), 1, 2 
29 Car. 2, c. 3 (Statute of Frauds), 19,^50, 54 
11 Geo. 2, c. 19 (Distress), 10 

14 Greo. 3, c. 48 (Policies — Interests), 55 
6 & 7 Geo. 4, c. 94 (Factors), 57 

9 Geo. 4, c. 14 (Lord Tentevden's Act), 14 

1 Wm. 4, c. 68 (Carriers), 16 

6 & 6 Vict. c. 39 (Factors), 57 

6 & 7 Vict. c. 85 (Evidence), 30 

14 & 15 Vict. c. 25 (Agricultural Fixtxires), 53 

14 & 15 Vict. c. 99 (Evidence), 30 

16 & 17 Vict. c. 83 (Evidence), 31 

17 & 18 Vict. c. 31 (Bailway and Canal Traffic Act), 17 

19 & 20 Vict. c. 97 (Mercantile Law Amendment Act), 20, 54 

22 & 23 Vict. c. 35 (Licence, &c.), 3 

23 Vict. c. 38 (Waiver, &c.), 3 

26 & 27 Vict. c. 41 (Innkeepers), 9 

28 & 29 Vict. c. 86 (Partnership), 43 

32 & 33 Vict. c. 62 (Debtors Act, 1869), 6 
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Statute s — contintied. 

32 & 33 Vict. c. 68 (Evidence) 22, 30, 31 

32 & 33 Vict. c. 71 (Bankruptcy Act,) 69 

33 & 34 Vict. c. 49 (Evidence), 30 

34 & 35 Vict. c. 79 (Lodgers' Goods), 28 

36 & 37 Vict. c. 66 ( JudSjature Act, 1873), 36, 37 
38 & 39 Vict. c. 77 (Judicature Act, 1875), 38 

Stoppage in Tbansitit, 
What it is, 39 

How the right may be lost, 39 
When the goods are in transitu, 39 
How it may be exercised, 39 

T. 

Transitory Actions, 36 

Trespass. 

Action for trespass and false imprisonment committed 
abroad lies here, it being of a transitory nature, 38 

Trover, 

Evidence necessary in action of, 24 

V. 

Venue, 

Law of, abolished by Judicature Act, 1875 . . 38 

Voluntary Conveyances, 

Different ways in those liable to be defeated, 2 

w 

Waiver, . ^ 

Its effect, 3 
Recent legislation, 3 

Warranty, 

What amounts to a warranty, 14 

Definition of, 14 

Subsequent to sale bad, 14 

Unless made on fresh consideration, 14 

Witness, 

Must believe in existence of a God, 30 
Becent legislation, 30, 31 
Admissibility of, 30, 31 



LONDON : PBIKTBD BY W. CLOWES AND SOKS, STAMFOED STREET AKD CHARIKG CE069. 



VALUABLE WORKS FOR LAW STUDENTS. 



Now ready, in One Volume, 8vo., price I85., cloth. 

PRINCIPLES of CONVEYANCING. An Elementary 

Work for the Use of Students. By Henbt C. Deane, of Lincoln's Inn, 
Barrister-at-Law, Lecturer to the Incorporated Law Society of the 
United Kingdom. 
** We can confidently recommend Mr. Deone's work. It seems essentially the book for 
young conveyarcers." — ^rish Law Times. 

** Extronely useful to students^ and espedally to candidates for the varions 1^^ ezami- 
natloDB."— Xaio Journal. 

*' The whole work is veiy well and thoroughly done. We can heartily recommend it as a 
first book on the euliJect 01 which It treats."~rA« Law. 

Now ready, Third Edition, Syo., price 205., cloth. 

THE PRINCIPLES of EQUITY. Intended for the Use 

of Students and the Profession. By Edmund H. T. Snell, of the Middle 

Temple, Barrister-at-Law. Third Edition by John R. Griffith, of 

Lincoln's Inn, Barrister-at-Law. 

*«* ThU Work hat become a Standard CUut Book in England^ Irdand, Indiat 

and ihe Ccioniet. 

^'The second edition of this treatise was noticed In this Review in October, 1872; the 
first edition had appeared in 1868. We are glad to see eridenoe of its growing popularity. As 
a seamd book in Equity we are inclioed to think it is the best which has been published. 
Mr. Snell's treatise presents compactly, and (considering the size of the book) with remark- 
able comprehensiveness, the leading points on the various heads of Eqoity Jurisdiction. 
Its selection of the most recent cases is very valuable for the student ; and for the prac- 
titioner who desires a convenient vade mecum, this book can be safely recommended."— 
Amerioan Law JRevieWt January, 1876. 

** We know of no better introduction to the Principles of Eqoity. While affording to 
the student an insight to principles of which as yet he is not master, it places at the service 
of those familiar with the doctrines of Elquity, the most recent cases establishing or quali- 
fying well-understood principles." — Canada Law JoumaH, 

In One thick Volume, 8vo., price 2l8., cloth. 

ENGLISH CONSTITUTIONAL HISTORY. Designed 

as a Text-Book for Students and others. By T. P. Taswell-Lanomead, 
B.C.L., of Lincoln's Inn, Barrister-at-Law, late Vinerian Scholar in the 
University of Oxford, and Tancred Student in Common Law. 
" For conciseness, comprehensiveness, and clearness, we do not know of a better modem 
book than Mr. Taswell-Langmead's Constitntional History."— JVo<e< and Queries. 

** But we mnst say a few words about the book before us, and they will be words of high 
praise. The author has, of course, made ample use of HaJlam, Stubbs, Freeman, Erskine 
May, and other authorities, and a text-book which did not freely use the leading authorities 
would be valueless. Yet we do not hesitate to describe Mr. Taswell-Langm^id's book as 
an original, as well as a very meritorious work. It is not a mere compilation. It is the 
fruit of extensive and well-digested reading. As a text-book for the student this work wiU 
be invaluable, because it is very comprehensive, and yet so arranged and written that it 
leaves a definite impression of the history as a whole on the mind. We r^^aid it as an 
exceptionally able and complete work."— £au) Journal. 

Now ready, in One Volume, 8vo., price 2I5., cloth. 

A NEW LAW DICTIONARY, and INSTITUTE of 

the WHOLE LAW ; embracing French and Latin Terms, and References 
to the Authorities, Cases, and Statutes. By Archibald A. Brown, M.A. 
Edin. and Oxon., of the Middle Temple, Barrister-at-Law, Author of the 
" Law of Fixtures," '* Analysis of Savigny's Obligations in Roman Law," &c. 
** For tbe purposes of working law students nothing conld be more usiful, but members of 
the profepsion will also find it useftil for ready reference." — The Law. 

*' Mr. Brown has perhaps done about as much as any one not a rare genius could do in 
such a case, and his Dictionaiy will be serviceable to thobe who are in want of hints and 
references. It is a bandy book to have at one's elbow."— .S'aturdaj/ Review. 



In One Volume^ 800., ffice 20«., cZo^A, clearly and handsomely 
printed fcf facility of reference. 



THE 



SUPREME COURT OF JUDICATURE 

ACTS, 



1873 & 1875; 



WITH 



THE RULES, ORDERS, AND COSTS THEREUNDER. 



EDITED WITH 



COPIOUS NOTES, REFERENCES, AND A 
VERY FULL INDEX; 



AHD fobhuto 



% x:0mpljelje §o0h of "^xndm unb^r ilgt nhobt %dB. 



By WILLIAM DOWNES GRUTITH, 

OF THE nTNEB TEXPLE, BARBIBTBR-AT-LAW ; 

Late Her Mivjesty's Attomey-Cteneral for the Colony of the Cape of Good Hope; 

Author of "Griffith's Bankruptcy." 



LONDON : 

STEVENS^AND HAYNES, 

BELL YARD, TEMPLE BAB. 

1875. 



^1^— ^ 8- .-«.e>.^— ^»-... .- III I 

' " ' ^ ' ' . ■ ■ ...-...-. -1 

A CATALOGUE 

OF 

NEW AND IMPORTANT 

LAW WORKS 

PUBLISHED AND SOLD BY 

i 

ST E FENS & HArNES, 

BELL YARD, TEMPLE BAR. 

LONDON. 



BOOKS BOUND IK THE BEST BINDINGS. 

Works in all Classes of Literature supplied to Order. 

FOREIGN BOOKS IMPORTED. 

LIBRARIES VALUED FOR PROBATE, PARTNERSHIP, 

AND OTHER PURPOSES. 

LIBRARIES OR SMALL COLLECTIONS OF BOOKS PURCHASED. 

A large Stock of Reports of the various Courts of England^ Scotland^ 
and Ireland always on handy in very superior condition, 

Catal0£ni6i and Xstimates Fnrnishedi and Orden Fromptly Executed. 

Note. — We make a special foint of supplying books in fine order ^ of 
the best editions^ and bound in the best and most substantial 
binding. The slight advance thus created in the cost of a set 
or series of Treatises or Reports is moi'e than compensated for 
by their durability and increased permanent value. 

We respectfully request that special care be taken to direct all 
letters intended for us to the above address. 



x.8.75. 



2 



SKKVEflS * HATR8, BELL TABD, 'nam.'m BAB. 



INDEX OF SUBJECTS. 



PAGB 

ADinRALTY LAW— 

Tones w 21 

XisLj 23 

Parsons 41 

United States Reports ... 42 

AGENCY— 

Story 42 

AMERICAN CONSTITUTIONS . 36 

AMERICAN REPORTS . . 36-43 

AMERICAN TREATISES . . 36-43 

APPELLATE PROCEEDINGS— 

Poirell 41 

ARBITRATION— 

Morse; 40 

ARTICLED CLERKS— 
St^ STUDENTS. 

ASSAULTS— 

See MAGISTERIAL LAW. 

BALLOT ACT— 

Bushby 32 

BANKRUPTCY— 

Roche and Hazlitt 11 

BIBLIOGRAPHY 35 

BILLS OF EXCHANGE— 

Clarke 38 

BILLS OF LADING^ 

Kay 23 

BILLS OF SALE— 

Roche and Hazlitt n 

BIRTHS AND DEATHS REGIS- 
TRATION— 
Flarman •..••••44 

CANADA— 

Code of 38 

Harrison 30 

Wotherspoon 43 

CAPE OF GOOD HOPE- 
See DUTCH LAW. 

CARRIERS— 

See RAILWAY LAW. 
„ SHIPMASTERS. 

CHANCERY— 
S^ EQUITY. 

CHARITABLE TRUSTS— 

Cooke 17 

CHURCH AND CLERGY— 

Brice lo 

CIVIL LAW— 

See ROMAN LAW. 

CODES— 

Canada .... -^g 

New York ! ! 40 



FAGS 

COLLISIONS AT SEA— 

Kay. 23 

United States District Reports . 42 

COLONIAL LAW— 

Forsyth , . 19 

COMMENTARIES— 

Kent 39 

Story 41,42 

COMPANIES LAW— 

Brice 7 

Browne 35 

Buckley 22 

Reill/s Reports 22 

See MAGISTERIAL LAW. 

COMPENSATION— 

Lloyd .... ^ .... 20 

CONFLICT OF LAWS— 

Story 42 

Worfsey 45 

CONSTABLES— 

&f POLICE GUIDE. 

CONSTITUTIONAL LAW AND 
HISTORY— 

Fors3rth 19 

Taswell-Langmead .... 8 

CONTRACTS— 

Kay * ... 23 

Langdell 40 

Parsons 41 

Story 42 

CONVEYANCING, Practice of— 

Copinger 47 

CONVEYANCING, Principles of— 
Deane 13 

COPYRIGHT— 

Copinger 17 

CORPORATIONS— 

Brice . ., . « 7 

COVENANTS FOR TITLE— 

Rawle 41 

CREW OF A SHIP— 

3Kay 23 

CRIMINAL LAW— 

Bishop 37 

Green 39 

Wharton 43 

See MAGISTERIAL LAW. 

CROWN LAW— 

Forsytli 19 

Hall 29 

Taswell-Langmead .... 8 

Kelyng , ... 34 



INDEX OF SVBJECTS— continued. 



CUSTOM AND USAGE— 
Browne 



PAGB 

6 



I 



CUSTOMS— 

^ MAGISTERIAL LAW. 

DAMAGES— 

Mayne 



DICTIONARY— 

Brown , , . , 
Johnson 

DIGESTS— 

Abbott 

Cooper ...... 

DIVORCE— 

Browning . , . , , 

DOMESTIC RELATIONS— 
Schouler 



DUTCH LAW— 

Van Der Keesel .... 
Cape , of Good Hope Reports. 



ECCL|:SIASTICAL LAW— 
Bnce .... 



30 

14 
IS 

36 

38 

17 

41 

38 
38 

10 



EDUCATION ACTS— 

See MAGISTERIAL LAW. 

ELECTION LAW & PETITIONS- 

Bushby , 

Hardcastle \ \ 

O'Malley and Hardcastle . .' ] 

EQUITY— 

Choyce Cases 

Pemberton .... 

SneU .... • • • 

Story ! ! ! 

EVIDENCE— 

See USAGES AND CUSTOMS. 

EXAMINATION OF STUDENTS- 
Indermaur . 

EXTRADITION— 
Clarke 
See MAGISTERIAL LAW.' 

FACTORIES— 

See MAGISTERIAL LAW. 

FIRE INSURANCE— 

Bennett 

FISHERIES— 

See MAGISTERIAL LAW. 

FIXTURES— 

Brown 

FORGERY— ^ 

See MAGISTERIAL LAW. 

FRAUDULENT CONVEYANCES- 
May .".-.... 



32 
32 
32 

34 

31 
12 

41 



16 
46 



37 



20 



22 



GAIUS INSTITUTES— 
Harris 

GAME LAWS— 
I/Ocke 
S^ MAGISTERIAL LAW.* 

HACKNEY CARRIAGES— 
See MAGISTERIAL LAW. 

HISTORY— 

Taswell-Langmead . . , 

HYPOTHECATION — 

Kay « , 

INDEX TO PRlfcEDENTS— 
Copinger ..'.... 

INJUNCTIONS— 

Jojrce 

INSTITUTE OF THE LAW— 
Brown's Law Dictionary . 

INSURANCE— 
Bennett . . . 



PAGB 



IS 



31 



8 



23 



3S 
18 

14 

37 



Bigelow 37 



38 

46 
4S 



Bliss. 

INTERNATIONAL LAW— 

Clarke 

Wodlsey 

INTOXICATING LIQUORS— 
See MAGISTERIAL LAW. 

JOINT STOCK COMPANIES— 
See COMPANIES. 

JUDICATURE ACT— 

Griffith 6 

Indermaor ....... 16 

JURISPRUDENCE— 

Forsyth jo 

JUSTINIAN'S INSTITUTES— 



Harris 



IS 



LAND TENURES— 

Finlason 21 

LANDS CLAUSES CONSOLIDA- 
TION ACT 20 

LARCENY— 

See MAGISTERIAL LAW. 

LAW DICTIONARY— 

Brown 14 

LAW REVIEW— 

American ^6 

LICENSES— 

See MAGISTERIAL LAW. . 

LEADING CASES— 

Common Liaw 16 



Equity and Conveyancing 

Mercantile Law 

Sales , 

Contracts 

LEGACY AND SUCCESSION— 
Hanson 



16 

39 
40 

40 
17 



^ 2 



^^^^^J^^f^^ 



11 1 ■ 



'--•--~' — r** ^*^ • 



8TSTEV8 ft KA.THES, BBIX YABD, ZBMPLE SAK. 



INDEX OF SUBJECTS— ^^/m«^. 



LEGAL REMEDIES— 
High .... 



PAGB 



39 



UFE ASSURANCE— 

Bigelow 37 

BUss 38 

Buckley. 22 

Reilly 22 

LIQUIDATION with CREDITORS— 

Roche and Hazlitt 1 1 

And seg BANKRUPTCY. 

LLOYD'S BONDS 21 



MAGISTERIAL LAW— 
Greenwood and Martin 

MALICIOUS INJURIES— 
See MAGISTERIAL LAW. 

MANDAMUS— 

High 



48 



MARINE INSURANCE— 
Parsons 



39 



41 



MARRIAGE AND DIVORCE— 

Browning • I7 

married women's pro- 
peeTty acts— 

Griffith 45 

MASTER AND SERVANT— 
See SHIPMASTERS & SEA- 
MEN. 

MASTERS AND SERVANTS— 
See MAGISTERIAL LAW. 

MEDICAL JURISPRUDENCE— 

Wharton and Still^ .... 43 

MERCANTILE LAW .... 39 
See SHIPMASTERS & SEA- 

MEN. 
„ STOPPAGE IN TRANSITU. 

MINES— 

Nevada Reports 40 

See MAGISTERIAL LAW. 

MUNICIPAL LAW— 

Harrison ...•••• 39 

NEGLIGENCE— 

Campbell 35 

Shearman and Redfield . . » 41 



OBLIGATIONS— 

Brown's Savigny . . 

OVER.RULED CASES— 
Bigelow. • • » • 



45 

^7 



PARLIAMENT— 
Taswell-Langmead 

PARTNERSHIP— 
Story . . . . 



TAGt 
8 

42 



PASSENGERS— 

See MAGISTERIAL LAW. 
„ RAILWAY LAW> 

PASSENGERS AT SEA— 
Kay 



23 



PATENTS— 

Curtis 38 

Fisher 38 

Wynne's Bovill Case .... 17 

PAWNBROKERS— 

See MAGISTERIAL LAW. 



PERSONAL PROPERTY— 
Langdell ..... 



PERSONATION and IDENTITY— 
•Moriarty . . . ., . 

PILOTS— 

Kay 

POLICE GUIDE— 

Greenwood and Martin ... . 

PRACTICE BOOKS— 

Bankruptcy ..*... 

Companies Law 

Compensation 

Conveyancing 

Damages 

Divorce 

Ecclesiastical Law 

Election Petitions 

Equity 

Injunctions . - 

Judicature Act 

Magisterial 

Railways 

Rating . 



40 

21 

^3 
48 



PRIORITY— 
Robinson 

PROBATE- 
Hanson . 



PROHIBITION— 
High . . . 



PUBLIC WORSHIP- 
Brice .... 



QUESTIONS FOR STUDENTS- 
Indermatir 



QUO WARRANTO— 
High .... 



II 
22 
20 

47 
30 
17 
10 

32 

3i 
18 

6 

48 

21 

6 



31 
17 

39 
10 

16 

39 



. 



sxims * BATirxfl, bill yard, xexflb bax. 



INDEX OF SUBJECTS— continued. 



«• 



RAILWAYS— 

Godefroi and Shortt 

Lloyd .... 

Aif MAGISTERIAL LAW. 

RATING— 

Browne 

REAL PROPERTY— 

Deane 



PAGB 

31 
20 



REGISTRATION OF 
AND DEATHS— 
Flaxman 



BIRTHS 



13 



44 



REPORTS— 

American 36-43 

Bellewe 33 

Brooke 34 

Cape of Good Hope .... 38 

Choyce Cases 34 

Cooke 34 

Criminal Law (Green) ... 39 

Cunningham 33 

Election Petitions 32 

Finlason 31 

Fisher 38 

Idaho 39 

Insurance Cases ..... 37 

Kelyng, John 34 

Kelynge, William 34 

Nebraska ....... 40 

Nevada 40 

New York 40 

Oregon 41 

Reilly 22 

United States 42 

Washington Territory. ... 43 

RITUAL- 

Brice . . . . '. . . • 10 

ROMAN LAW— 

Brown's Analysis of Savigny . . 45 

Hadley 39 

Harris • 15 

SALES— 

Langdell 40 

SALVAGE— 

Jones 21 

Kay 23 

SANITARY ACTS— 

See MAGISTERIAL LAW. 

SEA SHORE— 

Hall 



SHIPMASTERS AND SEAMEN- 
Kay 



SHIPPING— 
Parsons . 



SLANDER— 
Townshend 



29 

23 

41 
42 



PAGB 

SOCIETIES— 

See CORPORATIONS. 

STAGE CARRIAGES— 

See MAGISTERIAL LAW. 

STATUTE OF FRAUDS— 

Throop 42 

STATUTES—. 

Revised Edition 15 

STOPPAGE IN TRANSITU— 

Houston 31 

Kay 23 

STUDENT'S BOOKS— 

Brown 14 

Deane 13 

Griffith 45 

Harris '. 15 

Indermaur 16 

Snell 12 

Taswell-Langmead .... 8 

Woolsey 45 

SUCCESSION DUTIES— 

Hanson , • • * • '. . . . 17 

TELEGRAPHS— 

See MAGISTERIAL LAW. 



TITLE DEEDS— 
Copinger . • 



47 



TOWNS IMPROVEMENTS— 
See MAGISTERIAL LAW. 

TRADE MARKS— 

Browne ....... 



TREASON— 

Kelyng . . . . 
Taswell-Langmead 

TRIALS— 

Queen v, Gumey . 



ULTRA VIRES— 
Brice . . . 



UNITED STATES— 

Abbott 

Andrew's Manual 

. And see AMERICAN TREA- 
TISES. 

USAGES AND CUSTOMS— 
Browne 



38 



34 
8 



3^- 

7 

3* 
36 



VERBAL AGREEMENTS— 

Throop ........ 

VOLUNTARY CONVEYANCES- 
May 

WAR POWERS— 

Whiting 



6 

42 
22 
43 



6 



BTEVmrS ft HAYHES, BELL TABS, TEKFLE BAB. 



THE NSW JTTDICATTTBS ACTS. 

In preparation, in one volame, 8vo., 
THE 

SUPKEME COURT OF JTIDICATUEE ACT, 1873, 

THE SUPEEME OOTIET OF JUDIOATUKE AOT AMENDMENT ACT, 

WITH THE RULES AND ORDERS THEREON. 

fedited, with Copious Notes and a full Index, by William Downes Griffith, of the 

Inner Temple, Barrister-at-Law, 

Late Her Majesty's Attorney-General for the Colony of the Cape of Good Hope, 

Author of *• Griffith's Bankruptcy." 

, _. in--i^'~ --- ■■■—■■ 

This day is published, in one thick volume, 8vo., price 25J., cloth lettered, 



PRINCIPLES 



OF 



HEEEDITAMENTS in the OCCUPATION of COMPANIES. 

By J. H. BALFOUR BROWNE, 

Of the Middle Temple and Midland Circuit » Barrister-at-Law ; 
Registrar to the Railway Commissioners ; Author of " The Law of Carriers,** '* The Law of Usages 

and Customs,** " The Medical Jurisprudence of Insanity ** &»c. 
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Chap. I. Introduction — concerning Rateable Value. II. Railway Rating. III. ^anal 
Rating. IV. The Rating of Waterworks. V. Gas Companies; the Rating of their 
Property and Works. VI. The Rating of Docks and Harbours. VII. The Rating 
of Mines and Quarries. VIII. The Rating of Bridges. IX. Cemetery Companies, 
the Rating of their Property.' X. The Rating of Ferries and Wayleaves. XI. Thp 
Rating of Tramways. Appendix No. I. Statutes. No. 2. The Manchester, Sheffield, 
and Lincolnshire Railway Case. No. 3. Valuations. A copious Index. 

"The tables and specimen valuations which are that such a work is much needed, and we are sure 

printed in an appendix to this volume, will be of that all those who are interested in, or have to do 

great service to tne parish authorities, and to the with public rating, will find it of great service, 

legal practitioners who may have to deal with the Much credit is therefore due to Mr. Browne for his 

rating of those properties which are in the occupa- able treatise — a work which his^ experience as 

tionofCompanies, and we congratulate Mr. Browne Registrar of the Railway Commission peipuliarly 

on the production of a clear and concise book of qualified him to undertake." — Law Magazine, 
the system of Company Rating. There is no doubt 
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Mr. Browne has in this work chosen for exposition an interesting and <lifficult 
branch of the law. He has discharged his duty with great ability and industry* 

** We look upon this treatise as a valuable addition to works written on the Science 
of Law." — Canada Law yournal, 

** This is a very elegantly produced volume, and is written in an extremely scientific 
and agreeable style. 

** As a tract upon a very troublesome department of law it is admirable — the prin- 
ciples laid down are sound, the illustrations are well chosen, and the decisions and dicta 
are harmonised so far as possible, and distinguished when necessary." — IrisA Law Times, 




THE LAW OF CORPORATIONS. 



Just pablished, in Svo., price 2is., doth, 

A TREAT/SB ON THE DOCTRINE 



or 



ULTRA VIRES: 

BEING 

AN INVESTIGATION OF THE PRINCIPLES WHICH LIMIT 
THE CAPACITIES, POWERS, AND LIABILITIES 

OP 

CORPORATIONS, 

AND MORE ESPECIALLY OF 

JOINT STOCK COMPANIES. 

BY 

SEWARD BRICE, M.A., LL.D., London, 

Of the Inner Temple^ Barrister-cU'Law, 



. " Here is a volume of 500 pp. upon a title to 
which, so far as we are aware, not even a chapter 
of any text-book in this country has been devoted, 
and to which we are quite sure no distinct heading 
has ever been assigned in an American Digest. 
.... Upwards of xzoo Cases are cited in this 
work, of which it ma^ be fairly assumed that few 
do not involve pecumary interests of considerable 
magnitude. In the next decade we may be sure 
that the doctrine of Ultra Vires as applicable to 
railroads, municipal and other chartered bodies in 
the United States, will assume a large political as 
well as legal im])ortance. We welcome his pioneer 
volume as a fair result of the author's ' attempt, 
though, perhaps, nothing more/ to collect and group 
the more important of these various decisions. . . . 
This is the only work of its kind afforded the pro- 
fession of either country. The English cases, many 
of great authority with us, are here collected and 
lucidly arranged. Besides the questions constantly 
presented to the Courts, it happens frequently that 
Corporation Counsel are called upon to give advice 
which may affect^^roperty of great value. In such 
an emergency this volume would be of essential 
scryicc"— American Law Review, October 1874. 

" Much as one may be surprised at the confusion 
which clouds the doctrine of Ultra Vires, it Is all 
the more pleasant to notice the lucid manner in- 
which it has been handled by the author. His 
arrangement of the work is logical, and his treat- 
ment of the parts clear and concise. The work is 
aaranged under four main heads. Each part appears 
to be well and appropriately filled up. The refer- 
ences to decided cases are full and accurate. The 
result is a body of law essential as an appendix to 
any work on Corporations, and such as should be 
on the shelves ot any lawyer who assumes to have 
a useful and reliable library of modem law." — 
Canada Law yournal. 

^ ** Mr. Brice writes with knowledge and with pre- 
cision ; and his volume is> probably as good as was 
possible in the present stage of the law." — The 
Daily News, 

"A guide of very great value. Much information 
on a difficult and unattractive subject has been 
collected and arranged in a manner which will be 
of ^;reat assistance to the seeker after the law on a 

?>mt involving the powers of a company."—- Zaw 
aumal. 



"Mr. Brice himself calls his work all attempt to 
reduce a vast mass of authorities to something like 
order, and to deduce from them some generalcon- 
clusions. To our mind it is a very creditable and 
courageous attempt, and really of the same class as 
those which started our present excellent text-books 
in other branches of the law. But here the author 
has chosen. for himself a subject of great difficulty, 
and one in which heiMrill find it difficult to interest 
the general student. The doctrine of Ultra Vires 
is of very modem growth, and took its rise in the 
attempt of our Courts to make old law fit a new 
state of facts by using and refining upon a maxim. 
The doctrine is thus, as Mr. Brice says, purely the 
creature of judicial aedsions, and for this reason it 
forms a most embarrassing and awkward subject 
for any legal writer. In this case the author has 
certainly worked hard, and displayed great industry 
and researdi. He has endeavoured, and that suc- 
cessfully, to force his subject into s<Mne logical 
order, and to arrange a mass of vague decisions 
under different heads as clearly as was possible. 
He has, at all events,'Iaid the foundation for, per- 
haps* a more complete and systematic text-book ; 
wmch at some future time, when the Courts are 
themselves more logical in their decisions, will be 
Mrritten. He has certainly called attention to a 
most important branch of our law, which has hitherto 
been much neglected. It is a branch, also, which 
is daily growing in importance with the growth of 
Corporations and the increase of Joint Stock Com- 
panies. To investigate the principles which limit 
their capacity, power, and liabilities, is certainly a 
task worthy of tne undertaking by any lavryer, more 
especially at the present time. We congratulate 
- Mr. Brice on his success In so far as he has gone, 
and look forward to the time when some future 
edition of his work shall, the law itself on Ultra 
Vires having become more settled, be considered 
as one of our standard works upon its own special 
vab}ecX"—»The Law, 

" It is an exceedingly valuable work at thb time 
when the rights and powers of Corporations are 
matters of so much interest in the United States, 
as well as in Great Britain, and its manifold cases 
furnish as interesting reading to the business man, 

fenerally as to the lawyer or justice."— ^m/^w 
U, S.) Journal of Commerce. 



8 



STiVEHB ft HATJTES, BELL TABD, TSlffLE BAB. 



Just published, one thick volume, 8vo., doth, aix., 

ENGLISH 

CONSTITUTIONAL HISTORY. 

' gje^ipiir m a ^t^-'^ooh for S^tuirtnts anir #i|^jers* 



BY 

T. P. TASWELL-LANGMEAD, B.C.L., 

Of Lincoln's Inn, Barrister-at-Law, late Vinerian Scholar in the University 
of Oxford, and Tancred Student in Common Law. 

»rf*» /V' s^V' v^X/ V'v/X/ v>\y v»"x^ \>v* \^ ■k^ \^ \^ \j \ y-^^ •\ * vVV' v>\/H^X 
/ 

Extracts from some Reviews of this Work : — 

** We may therefore state shortly the opinion which we have formed, that Mr. Lang- 
mead was thoroughly qualified for the labour which he undertook, and that he has 
executed his work most ably and most conscientiously. For students of history we do 
not know any work which we could more thoroughly recommend." — Law Times, 

,'* Mr. Taswell-Langmead's work is intended to furnish a guide to the law student. 
He has availed himself largely of Hallam and Sir Erskine May, and by judiciously 
combining the pith of those authors with that of other authorities, has, in our opinion, 
produced a text-book of no small value, accurate, full, yet not unwieldy, and calculated 
to smooth very considerably the path of the student. The execution seems to be even 
and careful throughout, and though the book does not profess to be more than a com- 
pilation, it is compiled from a wide range of authorities, and is written in so easy a style 
as to be likely to attract the general XQ^<txP ^Solicitor i JournaL 

*' It is a safe, careful, praiseworthy digest and manual of all constitutional history and 
law." — Globe. 

** We have here, in the compass of one goodly volume, a handy book both for the 
student at the Universities and Inns of Court, and for the general reader, embracing 
every topic of constitutional importance, from the days of the Witan to the return of John 
Mitchel for Tipperary. Mr. Taswell-Langmead's book has the merit of being written in 
clear language, which is equally adapted for students * and others.* . . . We are glad to 
note that Mr. Taswell-Langmead has devoted some of his best energies to the elucidation 
of the three great landmarks of our constitutional history, viz., Magna Charta, the Petition 
of Right, and the Bill of Rights. Indeed, the analysis and summary of the provisions 
of the Great. Charter in chapter iv., accompanied by a reprint of the original text, would 
alone give the book a permanent value. £ach clause that requires special treatment is 
carefully annotated, and its salient points are ably brought out. The Petition of Right 
and Bill of Rights are also printed in full, with marginal analyses and footnotes. A special 
chapter is given to the origin of Parliament, and the political and legal aspects of the 
Reformation also receive separate notice, special attention being paid to the Acts passed 
in the Parliaments of Henry VIII. and Elizabeth. In narrating, so far as it falls within 
his scope, the contest between Charles I. and the Parliament, Mr. Langmead is careful to 
point out how far it was constitutional on either side, while summarizing for the student 
the results of the 'revolutionary period' (1642-1660). The last chapter is in itself a 
manual, covering the progress of the constitution from 1688 to 1875. For conciseness, 
comprehensiveness, and clearness, we do not know of a better modem book than Mr. 
Taswell-Langmead's * English Constitutional History.' "-^Nbtes and Queries, 

" But we must say a few words about the book before us, and they will be words of 
high praise. The author has, of course, made ample use of Hallam, Stubbs, Freeman, 
Erskine May, and other authorities, and a text-book which did not freely use the leading 
authorities would be valueless. Yet we do not hesitate to describe Mr. Taswell-Lang- 
mead's book as an original, as well as a very meritorious, work. It is not a mere com- 
pilation. It is the fnut of extensive and well-digested reading. The author has an easy 



ENGLISH CONSTITUTIONAL HISTORY. 



REVIEWS OP THE WORK-'Continued, 

and lucid style, but he has not hesitated to quote from his authorities when there has been 
no need for condensation. He adopts the chronological method, though not widiout excep- 
tion — as, e.g.f chapter vii., which is an excellent account of the * Origin of Parliament* 
As a text-book for the student this work will be invaluable, because it is very compre- 
hensive, and yet so arranged and written that it leaves a definite impression of the history, 
as a whole, on the mind. For young men, and we will add for women who have not the 
time and opportunity for reading constitutional history, this work is especially adapted. 
As a text-book for students, we regard it as an exceptionally able and complete work." — 
Law Journal, 

'* Mr. Taswell-Langmead has endeavoured in the present volume to bring together 
all the most prominent features in the Constitutional History of England, and explain 
their origin and development The method employed, however, is discursive, and more 
after the fashion of Macaulay or Hume than of Hallam — a characteristic which vastly 
increases its utility and attractiveness to the general reader, who studies only for general 
information. ... In his treatment of the Anglo-Saxon polity, a!nd the ante-Norman 
period generally, Mr. Taswell-Langmead has been particularly happy, and has contrived 
to give an exact and scientific account of the ancient institutions then prevalent, which, 
by a legitimate figure of speech, may be considered the prototypes of our present system, 
into which they are, indeed, believed to have developed. The three great charters of 
English liberties are set out at length, and discussed most completely ; while the general 
features of the rise of Parliamentary freedom and the liberties of the press are also dis- 
cussed. The Norman and Angevin periods are shortly discussed, while the Tudor and 
Stewart reigns are treated fully, and the general impression left on our mind, after reading 
the book carefully, is, that it was written for general readers, as it will undoubtedly 
convey to them an amount of information for which they would otherwise have to go to 
several voluminous authors, such as Hallam, Macaulay, Freeman, Stubbs, and May. 
Indeed, in the earlier part of the work, the acknowledgments to these gentlemen are very 
numerous. We should also say that the latter portion of his work contains an admirable 
account of the action of parties in the State since the Revolution, 'untinged, however, by 
partisanship, and that it is possible to gain from a hundred pages of Mr. Langmead's 
work a knowledge of the growth and progress of the present system, which elsewhere 
could only be obtained in many volumes." — Irish Law Times, 

** Under the title of * English Constitutional History : a text-book for students and 
others,* Mr. Taswell-Langmead has produced a very useful volume, in which he has 
brought together the results of the labours of Hallam, Professor Stubbs, Mr. Freeman, 
Sir Erskine May, and other high authorities. The work forms a valuable introduction to 
the more systematic study of the subject with which it deals, and its simple style, clear 
arrangement, and, we must add, copious index, adapt it for convenient and rapid 
reference,** — Daily News, 

** Every one who takes a real interest in the history of the past and of the present — 
the true and living scion of that past — will gladly welcome the publication of such 
manuals as Mr. Taswell-Langmead*s, which, at reasonable length and in readable form 
and language, will do much to make popularly known the origin and the growth of our 
institutions, and' the reasons for their continued existence or moderate and harmonious 
reform. Such manuals when compiled with the conscientious carefulness here manifested 
on every page, are not only useful to the large and growing class of students, but are 
handy summaries of history which no library can do without. . . . The plan of this com- 
pendium appears to have been well considered — an element often miserably disregarded — 
and the materials which the author has chosen to form the solid texture of his work have 
been judiciously selected. Nothing can be better than the use of Professor Stubbs* 
admirable volumes. Dr. Freeman's 'Norman Conquest^* and Lappenberg's * England 
under the Anglo-Saxons,* for the groundwork of the earlier chapters. . . . The ample 
commentary on Magna Charta, to which the whole of a long chapter is devoted, is both 
useful and interesting, and the author has wisely given in the notes the whole of the 
original text of this celebrated * landmark "in Constitutional History.* . •. . Mr. Taswell- 
Langmead has thoroughly grasped the bearings of his subject. It is, however, in dealing 
with that chief subject of constitutional history — parliamentary government — that the 
work exhibits its great superiority over its rivals.** — Academy, 
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Just published, in One Volume, Octavo, price 28j., cloth lettered, 

THE LAW RELATING TO PUBLIC WORSHIP; 

WITH SPECIAL REFERENCE TO 

a^amtjS ot IBlftual anH jDrnametitatfon, 

AND THE MEANS OF SECURING THE DUE OBSERVANCE THEREOF. 

AND CONTAINING IN EXTENSO, 

WITH NOTES AND REFERENCES, 

THE PUBLIC V^ORSHIP REGULATION ACT, 1874; 

THE CHURCH DISCIPLINE ACT ; 

THE VARIOUS ACTS OF UNIFORMITY ; 

THE LITURGIES OF 1549, 1552, and 1559, 

COMPARED WITH THE PRESENT RUBRIC; 

THE CANONS; THE ARTICLES; 

AND THE 

INJUNCTIONS, ADVERTISEMENTS, AND OTHER ORIGINAL 

DOCUMENTS OF LEGAL AUTHORITY. 

By SEWARD BRICE, LL.D., 

O^ THE INNER TEMPLE, BARRISTER-AT-LAW. 



" To the vast number of people who in various ways are interested in the 
working of the Act, Mr. Bricks volume cannot fail to be welcome. ^ // is well 
conceived and carefully epcecuted^' — The Times. 



" Dr. Brice avoids any discussion as to doctrine, 
and he confines his attention to * the external forms 
and cultus enforced or merely permissible by the 
rules of the Church of Eneland.' He divides his 
treatise into three parts, the third part being the 
statutes and other authoritative enactments relating 
to public worship: and this makes the work of 
greater value, because those who have not books on 
ecclesiastical law have in this volume the law, as 
well as an elaborate exposition thereof. The first 
part of the treatise is on ' Substantive Law.' To 
show the way in which the author deals with his 
subject, we remark that Chapter II., on ' General 
Matters Relating to the Conduct of Public Worship,* 
deals with the place for holding public worship ; 
consecration and re-consecration ; place of the per- 
son conducting public worship ; times of holding 
public worship ; person by whom public worship is 
to be conducted ; chaplain ; and general conduct of 
public worship. In this chapter we have a defini- 
tion of a church, and of the six kinds of chapels, 
and also a very complete though brief account of 
the circumstances under which re-consecration is 
necessary. In Chapter III. there is an account of 
the first Prayer Book, the second Prayer Book, and 
the Prayer Book of 1559. We have not space to 
give even a brief summary of the contents of this 
volume ; and, therefore, it must suffice to say that, 
having in ten chapters, which fill nearly half the 
book— though that on the practice of the laity with 



1 



regard to the conduct of public worship only occu- 
pies five pages— set forth the law, the second iiart 
deals witn- uie means for securing the due holding 
and conduct of public worship. 

** We can confidently recommend the treatise to 
all those who are concerned in the subject. To 
students it will be useful as a compendium of eccle- 
siastical law. To lawyers it will be a handy book 
of reference. To clergymen and i>arishioner& it will 
be a valuable ^ide, and may pernaps prevent some 
useless litigation. An index of twenty-two pages ^ 
and a table of upwards of 300 cases, testify to the 
labour bestowed upon this treatise ; but it is not a 
mere compilation, and only an author who has 
thoroughly mastered the subject could have written 
the book."— Zaw Journal, 

"The purpose of Mr. Seward Brice's treatise on 
' T<he Law Relating to Public Worship' is, as stated 
in the preface, to give * a full exi)osition of the 
Law of Public Wor^ip, in so far as it concerns the 
external forms and cmtus enforced or merely per- 
missible by the rules of the Church of England,' 
special prominence beinp^ assigned to the subjects 
of ornamentsi, ceremonial, and vestments. The 
work is very carefully and thoroughly done, and 
includes not only a clear account both of^tht sub- 
stantive law and of the means of enforcing it, but 
the text of the pertinent statutes and of other docu- 
ments bearing upon the matters discussed."— />a<^ 
News, 
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In one thick volume, 8vo., 1873, price 30?., doth lettered, 

THE LAW AND PRACTICE IN BANKRUPTCY ; 

Comprising the Bankruptcy Act, 1869 ; the Debtors Act, 1869 ; the Insolvent Debtors 
and Bankruptcy Repeal Act, 1869 ; together with the General Rules and Orders 
in Bankruptcy, at Common Law and in the County Courts ; 

With the Practice on Procedure to Adjudication, Procedure 

to Liquidation, Procedure to Composition, and Procedure 

under Debtors' Summons, Scales of Costa and 

of Allowance to Witnesses. 

Copious Notes, References, and a very full Index. Second Edition. By Henry Philip 
Roche and William Hazlitt, Barristers-at-Law, and Registrars of the Court 
of Bankruptcy. 



From THTB IiAW. 
" The aim of the authors in writinp; this book has 
been to make it useful to the profession, and in this 
they have eminently succeedol. Bringing to their 
task a long and varied experience of Banlcruptcy 
laws, they have been able, from their position as 
Registrars of the Court, also to acquire more know- 
ledge of the practical working of the new Act than 
could well have been obtained by any other writer, 
however gifted and industrious. The last statute, 
which by itself looked so simple, has, from the 
number and complexity of the rules framed there- 
under, probably surpassed all its predecessors in 
accumulating a mass of forms and ceremonies. 
Therefore it is that a book like the ab9ve becomes 
absolutely necessary, more especially to solicitors 
who have but a small practice m Bankruptcy. The 
portion of the work which to such will be found 
most useful, is that on the practical procedure ; 
where they will find plain and minute directions as 
to setting about the commencement of a Bankruptcy 
or Liquidation, and also as td its continuance and 
conclusion. There is also a special and carefully 
written chapter on Costs. There are included in 
the work all the statutes, rules, forms, and scales 
of costs, which can be wanted in a Bankruptcy 
case ; while the Index is a book of itself, and seems 
unusually complete. The tvpe and binding could 
not well be better. Altogether we can say of this 
book that it is the product of hard work, by men 
who know of what they write, and that it is worthy 
to stand beside our best text-books on the shelves 
of every lawyer." 

From the LAW TIMBS. 
" This work is one which has naturally carried 
with it more weight than any other text-book, 
having been written by two registrars of the Court 
of Bankruptcy. ^ In practice it has been found to 
realise the anticipations formed concerning it, in 
proof of which we have now in our hands a second 
edition. Perhaps the most valuable feature of the 
work is the fulness of the practical details which 
enable a tyro to transact his business with tolerable 
security. The first half of the work comprises the 
Bankruptcy Act and the Debtors Act, whidi have 
been carefully and ably noted with all the deci- 
sions; and the latter naif is devoted mainly to 
practice and procedure. The Bills of Sale Act and 
one or two other enactments are incorporated which 
are frequently consulted by the bankruptcy practi- 
tioner. A very elaborate index ends the volume." 



From the LAW JOUBNAL. 

"The work before us also contains the Debtors 
Act of X869, the Bankruptcy Repeal Act of 1869, the 
Absconding Debtors Act, 1869, with several other 
Acts and all the General Redes in Bankruptcy, 
printed and annotated in the same manner as the 
principal Act. There is also a very full collection of 
forms and bills of costs ? dui the^irium of the work 
which is decidedly the most novels andwe imt^gine 
will^rov* extremely useJtU, is that combed in 
P^Z^s 3SS-474. luhich contain an exposition by the 
authors on the practice on procedsere to adjudication, 
liquidation^ and composition ibith creditors, and 
on procedure under a debtor^ summons. It is not 
often that a practising lawyer is able to turn to a 
book on Practice written by the Judges of the parti- 
cular Court to which it relates, and, as it were, 
stamped with the seal 0/ authority In con- 
clusion, we have only to sav that Messrs. Roche 
and Hazlitt have appended to their work a very 
full and copious index, and that we can cordially 
and conscientiously recommend it to the notice of 
the legal prof ession," 



From the BOLIOITOBS* JOUBNAL. 

" In the book before us, a reader is enabled by 
means of large consecutive figures at the head of 
each margin to reach the section and cases he re- 
quires without the trouble of referring to the index. 
In the hurry of daily practice this will probably be 
found no small advantage. In the subse(^uent 
chapters on adjudication, liquidation, composition, 
and debtors' summons, the arrangement adopted is 
die convenient one for practical purposes of tracing 
each consecutive step of the procedure, and weld- 
ing together the provisions of the Acts, Rules, and 
Forms, with the substance of the cases. This 
appears to us to be successfully accom^ished, and 
the book, as a whole, constitutes a useful digest of 
the statutory and case law. As regards the former, 
the work appears to contain every provision rela- 
ting to or connected with the subject, including 
even die orders made in December, 1869, transfer- 
ring business then pending. The cases are taken 
from a wide range of reports and include a con- 
siderable number cited fr6m MSS. notes. The 
index b unusually full, combining both an analysis 
and index ; and, lastly, the type and paper are all 
that can be desired." 
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Jttst published, Third Edition, in 8vo., price 2cxr., cloth, 

THE PRINCIPLES OF EQUITY. 

3|nteitlieli for t|e Uat of &tutifnt!$ and tfie ^vott^flian. 

By EDMUND H. T. SNELL, 

OP THB MIDDLE TBMPLB, BARRISTBR-AT-LAW. 

Third Edition. 
By JOHN R. (GRIFFITH, of Lincoln's Inn, Barrister-at-Law. 



« « 

• « 



In One Vol., 8vo., 1874, 

Tkis Work has become a Standard Class-Book in England, Ireland, 

India, and the Colonies. 



" The second edition of this Treatise was noticed in this Review in October, xSjs ; the first edition had 
appeared in x868. We are glad to see evidence of its growing popularity. As a second hook in equity we 
are inclined to think it is the best which has been published. Mr. Snell's Treatise presents compactly, 
and (considering the size of the bodlc) with remarkable comprehensiveness, the leading points on the 
various heads of Equity jurisdiction. Its selection of the most recent Cases is very valuable for the 
student and for the practitioner who desires a convenient vade-mecum^ this book can be safely recom- 
mended."— ^mmir0» Law Review, January, 1875. 



" We know of no better introduction to the Principles of Equity. While 
affording to the Student an insight to principles of which as yet he is not 
master, it pieces at the service of those familiar with the doctrines of Equity, 
the most recent cases establishing or qucUifying well understood principles, " — 
Canada Law Journal. ' 



"Equity can never be made easy, nor is it 
desirable that it should be so ; but in the fact of 
the large equitable jurisdiction conferred recently 
— ^that is, since x853-^upon Common Law Courts, 
and the extension of equitable principles and rules, 
to the exclusion of Common Law, contemplated by 
the Judicature Bill, it behoves every practitioner 
to know as much as possible of equity with as little 
expense of time as possible, and for this purpose 
we know of no better work than Mr. Snell's. It 
presents in a small compass the substance of ' The 
Leading Cases,' and of Story's work on ' Equity 
Jurisprudence ;' while students will be delighted to 
find clear, logical, and intelligible explanations of 
its most mysterious process and development. The 
work professes to be based on the lectures of Mr. 
Birkbeck, but it has now reached its third edition 
in a few years, and is admirably noted up with the 
latest decisions and enactments. We find particu- 
larly good information concerning the equitable 
and statutable rights of married women, and the 
priorities of equitable and legal, registered and un- 
registered, mortgages. Counsel, attorney, and 
student, will find it a useful, and especially a sc^e 
guide in what it professes to teach."— /mA Lamt 
Times. 

** The great merit of the book now under con- 
sideration is its scientific arrangement and accuracy. 
Ic^ therefore, bcoomos a most excellent guide to 



those Common Lawyers who have somehow ac- 
quired the notion that Equity is a vague term for a 
sort of natural justice, and that it recognises no 
rules such as are found in the Common Law. This 
book is indeed a most praiseworthy and successful 
attempt to reduce Equity Jurisprudence to a science, 
and as such deserves every commendation that can 
be bestowed ; for by doing so it makes one more 
step towards that complete codification of our law 
which should be the aim and the desire of every 
true lawyer. To the ordinary student of Equity 
it is indeed unnecessary for us to say one word in 
its praise and recommendation. But as every 
Common Lawyer must before long add to his 
knowledge sofaie idea of equitable doctrine, it is to 
them especially that we commend this book. They 
will find in it the principles of Equity set out and 
illustrated in a really scientific and, we may say, 
workmanlike way, and for this reason they will 
recognise ih its method the style of thought and 
manner to which they have long been accustomed." 
—The Law, 

" We have received the third edition of Snell's 
Equity, by Mr. J. R. Griffith. The statute and 
case law has been brought down to the time of 
publication, and this admirable standard work may 
therefore be used without any more assistance than 
is afforded by the current reports." — Z,aw Timet, 



Just published, in one volume, Svo., price i8x^ doth, 

PRINCIPLES OF CONVEYANCING. 

AN ELEMENTARY WORK FOR THE USE OF STUDENTS. 



By Henry C. Deane, of "Lincoln's Inn, Barrister-at-Law, Lecturer ,to the Incorporated 

Law Society of the United Kingdom. 



' " Mr. Deane is one of the Lecturers of the Incorporated Law Society, and in his elementary work 
intended for the use of students, he embodies some lectures given at the hall of that society. It would 
weary our readers to take them over the ground necessarily covered by Mr. Deane. The first part is 
devoted to Corporeal Hereditaments, and the second to Conveyancing. The latter is prefaced by a very 
interesting "History of Conveyancing," and for practical purposes the chapter (Ch. a. Part II.) on 
Conditions of Sale is decidedly valuable. The most recent legislation is handled by Mr. Deane in con- 
nexion with the old law, the Judicature Act and the Vendor and Purchaser Act both being considered 
in 'this chapter on Conditions of Sale. We might make some interesting quotations, but the work is one 
which those engaged in conveyancing should purchase and put on their shelves, and welcome it with the 
recommendations which we have already recorded." — Law Timet, 



" We hope to see this booky like SneWs Equity ^ a standard class-book in 
all Law Schools where English law is taught" — Canada Law Journal. 



" This is, as its author states, a purely elementary 
work. It may indeed be called the A B C of con- 
veyancing. In the clearest and simplest language 
the student wUl find an outline, firstly, of the various 
forms of ownership in land, and, secondly, of the 
ordinary modes of conveyances used in transferring 
sudi land from one person to another. The second 
portion is founded upon lectures that were delivered 
by the author at the Incorporated Law Society, and 
is accordingly very dear and practical. The whole 
work is very well and thoroughly done. Mr. 
Deane has, we believe, succeeded in writing the 
very simplest work ever published on the abstruse 
subject of conveyancing ; and has by his language 
and illustrations, explained points of law in a way 
that cannot be misunderstood. For this reason, and 
as being the most elementary work combining the 
elements of real property law with the principles of 
practical conveyancing, we can heartily recommend 
it as a first book on the subject of which it treats. 
As such we should think it would be both worthy 
and suitable to be named as one of the books that 
are required to be read as a preparation for the 
various Law Examinations."— 7"/^ Law, 

'* We can confidently recommend Mr. Deane's 
work on the ' Principles of Conveyancing.' It is 
not exhaustive, and does not pretend to go fully into 
the laws of trusts, powers, or remainders, but it fully 
explains the several different legal and equitable 
estates in land and the tenure of Ismd, and the modes 
of alienation used in conveyances inter xfivos and by 
will. It also fully explains the meaning and value 
of the several parts of the conveyances, the cove- 
nants, conditions, provisoes, exceptions and reser- 
vations, habendums, and the proper form of recitals, 
&c., &c. — a point frequently neglected in other and 
more pretentious treatises. It contains excellent 



chapters on purchase deeds, leases, mortgages, 
settlements, and wilk ; and, in addition, Mr. Deane 
treats of conditions of sale most fully and clearly. 
It seems essentially the book for young convey- 
ancers, and will, probably, in many cases supplant 
Williams. It is, in fact, a modem adaptation of 
Mr. Watkin's book on conveyancing, and is^ folly 
equal to its prototype.*'— /rM Law Timet, 

"A general review of the scope of Mr. Deane's 
volume and a perusal of several of its chapters 
have brought us to the conclusion that, though its 
contents are piurely elementary, and it contauns 
nothing which is not familiar to the practitioner, 
it may be extremely useful to students, and especially 
to those gentlemen who 9re candidates for the 
various legal examinations. There are so many 
questions set now on case law that they would do 
well to peruse this treatise of Mr. Deane's, and use 
it in coiuunction with a book of questions and 
answers. They will find a considerable amount of 
equity case law, especially in the second part of 
Mr. Deane's book, which comprises in substance 
some lectures delivered by the author at the Law 
Institution."— Zaw yot/TMoL 

" As Mr. Deane's work is addressed to the rising 
generation of conveyamcers, ' students entering 
upon the difficulties of rejd property law,' it may be 
presiuned that he does not fear the immediate anni- 
hilation of that noble science in its traditional forms 
by any legislative changes. The first part of the 
volume is composed of a series of chapters on cor- 
poreal hereditaments, and the second part of some 
lectures on conveyancing recently delivered by the 
author at the Law Institution. It is enough to say 
that Mr. Deane writes clearly and to the point."— 
I Saturday Remew, 
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Just published, m one volume, 8vo., price 2is,, cloth, 

A NEW LAW DICTIONARY, 

AND 

^Pnstitttte of tijr tofiole Hato ; 

EMBRACING FRENCH AND LATIN TERMS, AND REFERENCES 
TO THE AUTHORITIES, CASES, AND STATUTES. 

By ARCHIBALD BROWN, 

M.A. Edin. and Oxon, and B.C.L. Oxon, of the Middle Temple, Barrister-at- 
Law, Author of the " Law of Fixtures," " Analysis of Savigny's 

Obligations in Roman Law," &c. 

" Mr, Brown has succeeded in the first essential^ that of brevity. He has 
compressed into a wonderfully small compass a great deal of matter. Our im- 
pression is that the work has been carefully executed,''^ — Solicitors* Journal. 

** In a modest preface Mr. Brown intro- 
duces us to a rather ambitious work. He 
has endeavoured to compress into less than 
four hundred pages the whole law of Eng- 
land, and has evidently bestowed much 
pains on the execution of the task. He 
does not, however, aim at anything higher 
than rendering a service to students prepar- 
ing for the Bar or for the lower branch of 
the profession, and there can be no doubt 
that he has produced a book of reference 
which will be useful to the class he has had 
in view. The conditions which are imposed 
by the very nature of such a work neces- 
sarily limit the possibility of making it 
altogether satisfactory. If it goes thoroughy 
into the rules and principles of every branch 
of law, it becomes too bulky to answer the 
purpose for which it is composed ; and, on 
the other hand, there is the danger of sacri- 
ficing coyipleteness to compression. Mr. 
Brown has perhaps done about as much as 
any one, not a rare genius, could do in such 
a case, and his Dictionary will be serviceable 
to those who are in want of hints and re- 
ferences, and are content with a general 
idea of a law or legal principle. It is a 
handy book to have at one s elbow." — 
Saturday Review, 



** For the purposes of working law 
students nothing could be more useful. 
Besides explaining every legal term, new 
and old, the author gives short notes 
upon points of law, which are excellent 
specimens of clear and compressed writing. 
References to cases and statutes jure 
abundant, as also to the best text writers 
on each subject. As an example of Mr. 
Brown's resolute endeavour to reduce even 
the vaguest and widest portions of our law 
to some dear first principles, we may refer 
readers to the title 'Fraud,* where they will 
find nine columns of compressed learning 
scientifically arranged. French and Roman 
law terms and doctrines are also carefully 
explained, while even the growth and cha- 
racter of die British Constitution are shortly 
but clearly set out under their proper head- 
ings. As already stated, the book is, for 
students, invaluable ; but members of the 
profession will also find it useful for ready 
reference; and certainly the public could 
find a great deal of curious information in its 
pages. The style and execution are worthy 
of the great subject chosen, and more than 
this cannot be said in its favour. The print- 
ing is excellent for the purpose of finding any 
point that is sought ; the general get-up of 
the book could not be better." — The Law, 



" This book Juis now been for some time published^ and we have had many 
opportunities of referring to it. We find it an admirable Law Dictionary, and 
something more, inasmuch as it contains elaborate historical and antiquarian 
analyses of our legal system under the several headings. The student and the 
literary man will find the book very useful in reading and writing. Indeed the 
people who are not lawyers, but who nevertheless feci a desire or are under a 
necessity to use legal terms, or who meet the?n in their course of study, cannot do 
better than obtain a copy of this work and use it judiciously ; they will thereby 
be enabled to avoid the ludicrous errors into which novelists in particular, and 
public speakers too, are often led by the inappropriate use of terms whose 
meanings they do not perfectly comprehend,^ — Irish Law Times. 
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THE ELEMENTS OF ROMAN LAW. 

This day is published, in 216 pages 8vo., price lar., cloth, 

A CONCISE DIGEST OF THE INSTITUTES 

OP 

GAIUS AND JUSTINIAN, 

With copious References arranged in FaraUa i rumns^ arr- Chronological and 

Analytical Tables, Lists of Ld-v., ^c, 6r*c. 

Primarily designed for the Use of Students preparing for Examir-atlcr. at 

Oxford, Cambridge, and the Inns of Court. 

By SEYMOUR F. HARRIS, RC.L.,' M.A, 

OP WORCBSTKR COLLEGE, OXFORD, AND THB INNBR TEMPLE, BARRIST EK-AT-'-^'A', 



"J!/r. Harries digest ought to have very great success among I-rj students 
both in the Inns of Court and the Universities. His book gives evidence of 
praiseworthy accuracy and laborious condensation^^ — Law Journal. 

IHE REVISED EDITION OF THE STATUTES. 

m 

PREPARED UNDER THE DIRECTION OF THE STATUTE LAW- 
COMMITTEE, ' 

AND 

PUBLISHED BY THE AUTHORITY OF HER MAJESTY'S GOVERNMENT. 

£ *' d. 
Volume I. — Henry III. to James II., 1235-1685. . . 

2.— Will. & Mary to 10 Geo. III., 1688-1770 . 

3. — II Geo. III. to 41 Geo. III., 1 700-1800 

4. — 41 Geo. III. to 51 Geo. III., 1801-1811 . 

5. — 52 Geo. III. to 4 Geo. IV., 1812-1823 . . 

6.-5 Geo. IV. to I & 2 Will. IV., 1824-1831 . 
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7.-2 & 3 Will. IV. to 6 & 7 WiU. IV., 1831-1836 i 10 
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CHRONOLOGICAL TABLE of and INDEX to the STATUTES, to the end of the 

Session of 1874. Third Edition, imperial 8vo., ;^i 5j. , 



JOHNSON'S DICTIONARY BY Dr. R. G. LATHAM. 

Complete in Four Volumes, Quarto, price 7/., cloth, 

k DICTIONARY OF THE ENGLISH LANGUAGE 

By R. G. LATHAM, M.A,, M.D., &c., 

LATE FELLOW OF KING's COLLEGE, CAMBRIDGE; 

Author of " The English Language," &c. Founded on that of Dr. Samuel Johnson, 
as edited by the Rev. H. J. Todd, M.A. With numerous Emendations and Additions. 



"The special excellenoe of the present over all 
previous editions will be found in the etymological 
department."— 7tfA« Bull. 

'lliough nominally based on Johnson's Dic- 
tionary, so much of the original textjs discarded as 
imperfect or erroneous, and the additions in every 



department are so numerous and extensive, that it 

may be regarded virtually as a new book 

Dr. Latham's Dictionary deserves to be studied by 
every one interested in the language ; as a book of 
reference it is admirably fitted for general useful- 
ness."— -£</««^^A JPctwzw. , 
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MR. INDERMAUR'S BOOKS FOR STUDENTS. 



f ( 



Mr. Indermaur's books are admirably adapted to the purpose for which thev are written, and we 
heartily recommend them to students and teachers, who will find them exceedingly convenient compen- 
diums of the law. "^•American Law RtvUw. 



^V^^^^^^^^^^^^^M^^^^M^k^k^l^«^k^^^^k^ta 



In 8vo., 1874, price 3J., cloth, 

SELF-PREPARATION FOR THE FINAL 

EX A MINA TION. 

CONTAINING A COMPLETE COURSE OF STUDY, WITH STATUTES, 

CASES, AND QUESTIONS; 

And intended for the use, during the last four months, of those Articled Clerks who 
read by themselves. By John Indermaur, Solicitor (Clifford's Inn Prizeman, 
Michaelmas Term, 1872) ; Author of <' Epitomes of Leading Common Law, and 
Equity and Conveyancing Cases." 

Second Edition. In 8vo«, 1874, price 5^., cloth, 

AN EPITOME OF LEADING COMMON LAW GASES; 

WITH SOME SHORT NOTES THEREON. 

Chiefly intended as a Guide to " Smith's Leading Cases." By John Indermaur, 
Solicitor (Clifford's Inn Prizeman, Michaelmas Term, 1872). 

cation of the little volume the demand has justified 
a second edition. Last year we suggested that the 
compiler of the book knew the value of skilful 
' cram ' in the law examinations ; and the call for a 
second edition plainly shows that our suspicion was 
correct. One case has been added, and also refer- 
ences to the original reports of the several cases ; 
otherwise, the book is a mere reprint, and a glance 
at it with a knowledge of its popularity afibrds an 
exact view of the art of examination as used in the 
* Final.* "-^TJU Law Journal. 



"This should be placed in the |handy-voIume 
series of law books. Its title expresses its object — 
that of an Epitome and Guide to Leading Cases. 
The Cases themselves are stated with admirable 
brevity and clearness, and the notes turn out to be 
more full and instructive than their ms^terial size 
would seem to indicate. The type and bmding are 
excellent, and in several respects this is an im- 
provement on the first c6x6on."—A9n€rusan Law 
Rtview. 

" At the end of thirteen months from the publi- 



Second Edition, in 8vo., 1874, price dr., cloth, 

AN EPITOME OF LEADING CONVEYANCING AND 

EQUITY CASES; 

WITH SOME SHORT NOTES THEREON, FOR THE USE OF 

STUDENTS. 

By John Indermaur, Solicitor, Author of "An Epitome of Leading 

Common Law Cases." 

" The Epitome well deserves the continued^ pa- 
tronage of the class—Students — ^for whom it is 
especially intended. Mr. Indermaur will soon be 
known as the ' Students'- Friend.' "'Canada Law 
youmal. 



" We have received the second edition of Mr. 
Indermaur's very useful Epitome of Leading Con- 
veyancing and Equity Cases. The work as very 
well done." — Law Times, 



THE NEW JUDICATURE ACTS. 



In preparation, in 8vo., 

THE STUDENT'S GUIDE TO THE SUPREME COURT OF 

JUDICATURE ACL 

AND THE RULES THEREUNDER ; 

Being a book of Questions and Answers intended for the use of Law Students. By 
John Indermaur, Solicitor, Author of " Self-preparation for the Final Exami- 
nation," and " Epitomes of Leadilig Common Law, and Equity and Conveyancing 
Cases.** 
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Second Edition, in one thick volume, crown 8vo., price 2ar., cloth, 

THE PROBATE, LEGACY. AND SUCCESSION 

DUTY ACTS: 

Comprising 36 Geo. III. cap. 52 ; 45 Geo. III. cap. 28 ; 55 Geo. lU. cap. 184 ; and 

16 & J7 Vict. cap. 51 ; with an Introduction, copious Notes and References to all 

the decided Cases in England, Scotland and Ireland, to Michaelmas Term 1870 ; 

together with an Appendix of Statutes, Forms^ Tables of Duties, and a full Index. 

By Alfred Hanson/ Esq., Comptroller of Legacy and Succession Duties. 

" Since Mr. Hanson produced his first edition he 
has been appointed Comptroller of Legacy and 



" It is the only complete book upon a subject of 
great importance, but which does not come within 
the regular course of professional study, and there- 
fore requires to be read up when a case having 
reference to it comes into the solicitor's office. 

" Mr. If anson is peculiarly qualified to be the 
adviser at such a time. Hence, a volume without 
a rival.*' — Law Times. 



Succession Duties. His book is in itself a most 
useful one ; its author knows every in and out of 
the subject, and has presented the whole in a form 
easily and readily handled, and with good arrange- 
ment and clear exposition." — Solicitor^ youmal. 



In one volume, 8vo., 1870, price i&r., cloth lettered, 

THE LAW OF COPYRIGHT. 

In AVorks of Literature and Art ; including that ot the Drama, Music, Engraving, 
Sculpture, Painting, Photography, and Ornamental and Useful Designs ; together 
with International and Foreign Copyright, with the Statutes relating thereto, 
and References to the English and American Decisions. By Walter Arthur. 
COPINGER, of the Middle Temple, Barrister-at-Law. 

" A book that is certainly the most complete trea- ! "The book is a thoroughly good one."— Zft^ 
tise upon the complex subject of copyright which Bookseller. 
hsis ever been published in England." — Atkerueum. "We refer our readers to this capital book 

"A work much needed, and which he has done i on Copyright." — The Fublishers* Circular, 

exceedingly well." — American Law Review. 1 



In 8vo., 1873, price los. 6d., cloth, 

THE BO V ILL PATENT 

A Collection of the Summings-up and Judgments in the Litigation under the Patent of 
5 th June, 1849, granted to the late G. H. Bovill for Improvements in the 
Manufacture of Flour. With an Introduction and some Observations by 
W. W. Wynne, Attorney-at-Law. 

In 8vo., 1872, price i2s., cloth, 

A IV Exposition of the Laws of Marriage 

AND Divorce. 

As administered in the Court for Divorce and Matrimonial Causes, with the Method of 
Procedure in each kind of Suit ; Illustrated by Copious Notes of Cases. By 
Ernst Browning, of the Inner Temple, Barrister-at-Law. 

In 8vo., 1867, price i6j., cloth, 

THE OHiRITABLE TRUSTS AOTS, 1853, 1855, 1860; 

THE OHAEITT OOMMISSIONEES JUEISDIOTION AOT, 1862 1 
THE EOMAN OATHOLIO 0HAEITIE8 AOTS : 

Together with a Collection of Statutes relating to or affecting Charities, including the 
Mortmain Acts, Notes of Cases from 1853 to the present time. Forms of Decla- 
rations of Trust, Conditions of Sale, and Conveyance of Charity Land, and a 
very copious Index. Second Edition. 

By Hugh Cooke and R. G. Harwood, of the Charity Commission. 



^ " Charities are so numerous, so many persons are 
directly or indirectly interested in them, they are so 
much abused, and there is such a growing desire to 
reciify those abuses and to call in the aid of the 
commissioners for a more beneficial application of 
their funds, that we ^re not surprised to receive a 



second edition of a collection of all the statutes that 
regulate them, admirably annotated by two such 
competent editors as Messrs. Cooke and Harwood, 
whose official experience peculiarly qualifies them 
for the task." — Law Times, 
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THE LAW OF INJXTNCTIONS. 
In two volumes, royal 8vo., 1872, price jos., doth, 

THE LAW AND PRACTICE OF INJUNCTIONS, 

EMBRACING ALL THE SUBJECTS IN WHICH 

COURTS OF EQUITY AND COMMON LAW 

HAVE JURISDICTION. 



By WILLIAM JOYCE, 

OF Lincoln's inn, barrister-at-law. 



REVIEWS. 



"A «rork which aims at being so absolutely 
complete, as that of Mr. Joyce upon a subject 
which is of ahnost perpetual recurrence in the 
Courts, cannot fail to be a welcome offering to the 
profession ; and, doubtless, it will be well received 
and largely used, for it is as absolutely complete as 

it aims at being This work is, therefore, 

eminently a work for the practitioner, being full of 
practical utility in every page, and every sentence, 
of it We have to congratulate the pro- 
fession on this new acquisition to a digest of the 
law, and the author on his production of a work of 
permanent utility SLad-^ane"'—Law Magazine 
and Review, 

** Mr. Joyce has produced not a treatise but a 
complete and compendious exposition of the Law 
and Practice of Injunctions both in equity and com- 
mon law. 

"Part III. is devoted to the practice of the 
Courts. Contains an amount of valuable and 
technical matter nowhere else collected. 



" From these remarks it will be sufficiently per- 
ceived what elaborate and painstaking industry, as 
well as legal knowledge and ability, has been 
necessary in the compilation of Mr. Joyce's work. 
No labour has been spared to save the practitioner 
labour, and no research has been omitted which 
could tend towards the elucidation and exemplifi- 
cation of the general principles of the Law and 
Practice of Injunctions.'*— Z.tfw Journal. 

" He does not attempt to go an inch beyond that 
for which he has express written authority ; he al- 
lows the cases to speak, and does not speak for them. 

** The work is something more than a treatise on 
the Law of Injunctions. It g^ves us the general 
law on almost every subject to which the process of 
injunction is applicable. Not only English, but 
American decisions are cited, the aggregate number 
being 3,500, and the statutes cited x6oi, whilst the 
index is, we think, the most elaborate we have ever 
seen— occupying* nearly soo pages. The work is 
probably entirely exhaustive.'^Z^aw Times. 



" Mr. Joyce's work, within the limits which he has assigned himself, is well done. He has been 
e^idently diligent in the collection of cases, and the points decided are stated with accuracy, and with 
more fulness of detail than in any work on injunctions with which we are familiar. It cannot fail to be 
useful in instructing practitioners in the proper employment of this much abused method of procedure."—- 
American Law Review. 

" Mr. Joyce has produced a clear, scientific, and thorough treatise upon the subject of injunctions 
which, unlike most English works, will be nearly as useful to the American as to the English practitioner. 

*' We doubt if there can be a single case of any note found upon injunctions in the English law that is 
not cited in these volumes." — Chicago Legal News* 

** This work, considered either as to its 'matter or manner of execution, is no ordinary woik. It is a 
complete and exhaustive treatise both as to the law and the practice of granting injunctions. It must 
supersede all other works on the subject. The terse statement of the practice will be found of incalculable 
value. We know of no book as suitable to supply a knowledge of the law of .injunctions to our common 
law friends as Mr. Joyce's exhaustive work. It is alike indispensable to members of the Common Law 
and Equity Bars. Mr. Joyce's great work would be a casket without a key unless accompanied by a good 
index. His index is very full and well arranged. We feel that this work is destined to take its place 
as a standard text-book, and the text-book on the particular subject of which it treats. The author 
deserves great credit for the very great labour bestowed upon it. The publishers, as usual, have acquitted 
themselves in a manner deserving of the high repatation they Xxax.**— Canada Laiw Journal, 
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In one volume, royal 8vo., 1869^ price 30J., cloth lettered, 

CASES AND OPINIONS ON 
CONSTITUTIONAL LAW, 

AND VARIOUS POINTS OF ENGLISH JURISPRUDENCE. 
Collected and Digested from Official Documents and other Sources; 

WITH NOTES. 
By WILLIAM FORSYTH, M.A., Q.C., 

Standing Counsel to the Secretary of State in Council of India^ 

Author of ** Hortensius," "History of Trial by Jury," **Life of Cicero,** etc., late 

Fellow of Trinity College, Cambridge. 



From the CONTBMPORABY BSVISW. 

"We cannot but regard with interest a hook 
which, within moderate compass, presents us with 
the opinions or resfionsa of such lawyers and states- 
men as Somers, Holt, Hardwicke, Mansfield, and, 
to come down to our own day, Lyndhurst, Abinger, 
Denman, Cranworth, Campbell, St. Leonards, 
Westbury, Chelmsford, Cockbum, Cairns, and the 
present Lord Chancellor Hatherley. At the end of 
each chapter of the 'Cases and Opinions,' Mr. 
Forsyth has added notes of his own, containing a 
most excellent summary of all the law bearing on 
that branch of his subject to which the 'Opinions' 
refer. . . . Our space precludes us from dwelling 
upon the contents of this work at any greater 
length, but we think we have said enough to show 
that it is worthy of a place on the book-shelves of 
our statesmen, and all who take an interest in con- 
stitutional, or rather, national and colonial ques- 
tions." 

From the IiAW MAC^AZINIB and IiAW 

Kmvisw. 

"Mr. Forsyth has largely and beneficially added 
to our legal stores. His work may be regarded as in 
some sense a continuation of ' Chalmers's Opinions 
of Eminent Lawyers.' . . . The constitutional 
relations between England and her colonies are 
becoming every day of more importance. The 
work of Mr. Forsyth wiU do more to make these 
relations perfectly clear than any which has yet 
appeared. Henceforth it will be the standard work 
of reference in a variety of questions which are 
constantly presenting themselves for solution both 
here and in our colonies. . . . Questions of colonial 
law by no means occupy an exclusive share of the 
volume. . . . Among other questions on which 
' opinions ' are given, and of which careful sum- 
maries and generalisations have been added by 
Mr. Forsyth, are those relating to vice-admiralty 
jurisdiction and piracy ; the prerogatives of the 
Crown in relation to treasure trove, land in the 
colonies, mines, cession of territory, &c. ; the power 
of courts-martial, extra-territorial jurisdiction, alle- 
giance, the lex loci and the lex fori, extradition, 
and appeals from the colonies. The volume beta's 
marks of extreme care and regard to accuracy, and 
is in every respect a valuable contribution to consti- 
tutional law." 



From the CANADA IjAW JOUBNAIj. 

"Mr. Forsyth at the present juncture has done 
good service not only to his profession, but to all 
men who take any interest in public affairs, and we 
therefore hope that those for whom the book is 
especially intended will not be backward in giving 
to it that support which the industry and ability of 
its author, and the public spirit and enterprise of 
its publishers, so well deserve." 



From the IiAW TIMES. 

" This one volume of 560 pages, or thereabouts 
is a perfect storehouse of law not readily to be 
found elsewhere, and the more useful because it is 
not abstract law, but the application of principles 
to particular cases. Mr. Forsyth's plan is that of 
classification. He collects in separate chapters a 
variety of opinions bearing upon separate branches 
of the law. Thus, the fint chapter is devoted to 
cases on the common law, and the law applicable to 
the colonies ; the second to the ecclesiastical law 
relating to the colonies ; the third to the powers 
ajid duties, civil and criminal liabilities, of governors 
of colonies ; the next to vice-admiralty jurisdiction 
and piracy ; the fifth to certain prerogatives of the 
Crown : such as lands in the colonies, grants, 
escheats, mines, treasure trove, royal fish, felon's 
goods, writ ne axeat regtto^ proclamation, cession 
of territory, and creation of courts of justice ; the 
sixth chapter contains opinions on martial law and 
courts-martial ; the seventh on extra-territorial juris- 
diction ; the eighth on the lex loci and lex fori ; 
the ninth on allegiance and aliens ; and then suc- 
cessively on extradition; on appeals from the colo- 
nies ; on the revocation of charters ; on the Channel 
Islands ; on the nationality of a ship, and other 
matters relating to ships ; on the power of the 
Crown to grant exclusive rights of trade ; on writs 
of habeas corpus ; on certain points relating to the 
criminal law ; and lastly, on ntiscellaneous subjects, 
such as the declaration of war before hostilities ; on 
the right of war, booty and prize, and on the grant 
of a marriage licence. . . . This is a book to be 
read, and therefore we recommend it not to all 
lawyers only, but to crvery law student. The 
editor's own notes are not the least valuable portion 
of the volume." 



d 2 



20 



BTEYEKS ft KATITES, BELL YARD, TEMPLE BAB. 



Third Edition, in 8vo., 1875, price s., cloth, 

THE LAW OF COMPENSATION 

FOB LAin3S, HOUSES, Ac, 

Under the Lands Clauses, Railways Clauses Consolidation and Metropolitan Acts, 

The Artizans* Dwellings Act, 1875, &c., &c. 

WITH A FULL COLLECTION OF FORMS AND PRECEDENTS. 

TAird Edition (much enlarged). 

By eyre LLOYD, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



RE VIE IV OF SECOND EDITION. 



" Few branches of the la^r lying within so small 
a compass affect so many and such important in- 
terests as that which gives compensation for lands 
compulsorily taken for the purpose of public im- 
provement, or private enterprise for a public benefit, 
and for injuries done to other private properties by 
the construction of the necessary works. The 
cases decided upon the questions that arise for 
solution in the application of this law are very 
numerous, and many of them very difficult ; and a 
collection of them well arranged, with the principles 
they determine clearly stated appended to the 



statute, could not fail to be cordially welcomed by 
all concerned in properties they affected, whether 
lawyers or land valuers. It is not therefore sur- 
prising that Mr. Lloyd's admirable treatbe, ex- 
haustive as it is, should have passed so rapidly into 
a second edition. But short as is the time since it 
made its first appearance, it has sufficed to produce 
quite a crop of new decisions, all of which have 
been carefully noted up. The volume contains also 
a valuable collection of practical precedents."— 
Law Times. 



In 8vo., 1875, price j., cloth, 

THE RULE OF THE LA W OF FIXTURES. 

Third Edition^ 

Embracing the legislation of 1875, incorporating the' principal American Decisions, and 

generally bringing the law down to the present time. 

By ARCHIBALD BROWN, M.A. Edin. and Oxon. and B.C.L. Oxon., 

OF THE MIDDLE TEMPLE, BARRISTER- AT -LAW. 



** We can recommend the book to the practitioner, because it is an intelligent construction, 
and not a mere string 0/ head-itotes. It will be a useful book^ and is well got up and printed 
in a large clear type.^^ — Solicitors' Journal. 



" It is a good and very sensible and readable book 
to the practical and common s^nse English and 
American lawyer. It takes up a difficult subject, 
begins at the very beginning, tracing the decisions 
in the order of time, and showing how they gradually 
extended a principle here, then another there, until 
finally a system is built up, somewhat incoherent, 
but good enough for all practical purposes, and 
enabling the lawyer, to use our author's words, ' to 
advise upon Modem Cases.' We have read it 
with much zest, and greatly admire it. . . . We 
can recommend it as being an exhaustive compila- 
tion." — Th* Southern Ltifw Review. 

'* Great industry has been spent in reconciling 
tfie numerous decisions on a very difficult branch of 
law, and even in illusitrating it by references to 



American cases. ... In one respect Mr. Brown 
seems admirably adapted to the task of writing on 
the law of fixtures. He is strongly convinced of 
the influence of history upon law. In his^opemng 
sentence he tells us that ' it has been said of history 
that it finds its entablature in law; it may con- 
versely be said of law that it finds its explanation in 
history.' The sentence is a good opening upon a 
subject which owes so much of its law to arbitrary 
rules rather than general principles as fixtures. 

Mr. Brown's seventh and last chapter 

will be found to contain a most serviceable enume- 
ration of the recent cases, arranged according as 
the conflict was between landlord and tenant, 
mortgagor and mortgagee, and so on."-^Zaccf 
yourMol, 
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In one thick yolome, 8vo., 1869, price 32^., cloth, 

THE LAW OF RAILWAY COMPANIES. 

Comprising the Companies Clauses, the Lands Clauses, the Railways Clauses Consoli-- 
dation Acts, the Railway Companies Act, 1867, and the Regulation of Railways 
Act, 1868 ; with Notes of Cases on all the Sections, brought down to the end of 
the year 1868 ; together with an Appendix giving all the other material Acts 
relating to Railways, and the Standing Orders of the Houses of Lords and 
Commons ; and a copious Index. By Henry Godefroi, of Lincoln's Inn, and 
John Shortt, of the Middle Temple, Barristers-at-Law. 



"The title of this book is the best possible 
explanation of its contents. Here we have all the 
statutes affecting Railway Companies, with the 
standing orders of Parliament, in a volun-ie exqui- 
sitely printed, and of most convenient size and 
form. We have also, what in effect to the prac- 
titioner is a complete manual of reference of all the 
decided cases on Railway Law, together with an 
index of so copious and accurate a nature, as to 
render the discovery of every section and every 
authority easy in the highest degree. . • . We find 
pages of authorities on ' transfer of shares,' ' calls,' 
'forfeiture of shares,' **«*. ^.,' 'Lloyd's bonds,' 
' contracts by companies,' and ' dividends.' Then 



comes a mass of matter relating to the voluntary 
and compulsory acquisition of lands by Railway 
Companies, while the ' compensation ' cases stretch 
over some fifty pages. So also under the third 
statute, threre are a dozen pages on the powers and 
duties of Railway Companies in the construction of 
their works, while the liability 'of the Companies as 
carriers of passengers and goods is also elucidated 
in'the most elaborate style. The ' Rating of Rail- 
ways ' adds several pages of authorities. . . . We 
believe that we have said enough to show that this 
book will prove to be of pre-eminent value to prac- 
titioners, both before Parliamentary committees and 
in the Courts of Law and Equity." — Law ycumal. 



In 8vo., price 2s. 6</., 

MORIARTY ON PERSONATION AND DISPUTED IDENTITY 



AND THEIR TESTS. 



In a handy volume, crown 8yo., 1870, price lor. 6</., cloth, 

THE LAW OF SALVAGE, 

As administered in the High Court of Admiralty and the County Courts ; with the 

Principal Authorities, English and American, brought down to the present time ; 

and an Appendix, containing Statutes, Fo^ms, Table of Fees, etc. By Edwyn 

Jones, of Gray's Inn, Barrister-at-Law. 

his simplicity of style." — Liverpool Joumdl of 
CotHtnevct. 

** An admirable treatise on an important branch 
of jurisprudence is compiled by Mr. Edwyn Jones, 
of Gray's Inn, Barrister-at-Law, who, in a compact 
volume, gives us a very comprehensive statement of 
' The Law of Salvage,' as administered in the Hi^h 
Court of Admiralty and the County Courts ; with 
the principal authorities, English and American, 
brought down to the present time, and an Appen- 
dix containing statutes, forms, tables of fees. &c. 
Mr. Jones has consulted a wide range of cases, 
and systematized with much skill and deamess the 
leading principles deducible from numerous judg- 
ments and precedents, both here and in the Unit^ 
States. His work is likely to become a text-book 
on the law in question." — Daily News. 



** This book will be of infinite service to lawyers 
practising in the maritime law courts and to those 
engaged in shipping. In short, Mr. Jones's book 
is a complete guide, and is full of information 
updn all phases of the subject, tersely and clearly 
written. It will be quite as useful to, as it is as 
much needed by, the American lawyer as the 
English, because the salvage laws of America and 
England are much alike, and Mr. Jones makes 
constant reference to American authorities; The 
book is all the more welcome because the sub- 
ject upon which it treats is but little understood 
except by a favoured few. Now, however, if in- 
terested people remain ignorant it is their own 
fault. Mr. Jones has treated a very compli- 
cated and difficult subject in a simple and con- 
cise manner, and his success is commensurate with ^ 



In 8vo., 1867, price is., sewed, 

LLOYD'S BONDS; THEIR NATURE AND USES. 

By Henry Jefferd Tarrant, of the Middle Temple, Barrister-at-Law. 



In 8vo., 1870, price ^s. 6d., cloth, 

THE HISTORY OF THE LAW OF TENURES OF LAND IN 

ENGLAND AND IRELAND. 

By W. F. FiNLASON, of the Middle Temple, Barrister-at-Law. 



" Mr. W. F. Finlason has done good service in 
publishing a concise, well-written history of the law 
of tenures of land in England and Ireland, with 
particular reference to inheritable tenancy, lease- 
hold tentire, ' tenancy at will, and tenant right. 



Confining himself to the facts of legal history, he 
has collected and presented, in an admirably com- 
pact form, all the really useful information it con- 
taxa&J* -Observer. 
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This day is published, Second Edition, in 8vo., 1875, price 26s., cl6th, 

THE LAW AND PRACTICE UNDER THE COMPANIES ACTS. 

1862, 1867, 1870; 

THE LIFE ASSURANCE COMPANIES ACTS. 

1870, 1871, 1872; 

AND OTHER ACTS RELATING TO JOINT STOCK COMPANIES, 

Together with Rules, Orders, and Forms, &c. &c. By H. Burton Buckley, M.A., of 
Lincoln's Inn, Barrister-at-LaW, and Fellov of Christ's College, Cambridge. 






In the preparation of the Second Edition the Reports" have been carefully 
re-searched, and numerous authorities added. Table A . of The Companies 
Act, 1862, is now printed with Notes, in which many points not touched 
upon in the First Edition are discussed. The authorities, including those 
in the Albert and European Arbitrations, are brought down to the date 
of publication. 



EUROFEAK ABBITBATIOir. 

< ■ 

In Parts, price *ls, 6'd, each, sewed, 

LORD WESTBURY'S DECISIONS. 

Reported by Francis S. Reilly, of Lincoln's Inn, Barrister-at-Law. 
AIiBERT ARBITRATIOir. 



In Parts, price Js, 6d. each, sewed, 

LORD CAIRNS'S DECISIONS. 

Reported by Francis S. Reilly, of Lincoln's Inn, Barrister-at-Law. 



In 8vo., 1 87 1, price 2IJ., cloth, 

A TREATISE ON THE STATUTES OF ELIZABETH AGAINST 

FRAUDULENT CONVEYANCES. 

The Bills of Sale Registration Acts, and the Law of Voluntary 

Dispositions of Property generally. 

By H. W. may, B.A. (Ch. Ch. Oxford), and of Lincoln's Inn, Barrister-at-Law. 



" This treatise has not been published before it 
was wanted. The statutes of £Iizabeth against 
fraudulent conveyances have now been in force for 
more than three hundred years. The decisions 
under them are legion in number, and not at all 
times consistent with each other. An attempt to 
reduce the mass of decisions into something like 
shape, and the exposition of legal principles, in- 
volved in the decisions, under any circumstances, 
must have been a work of great labour, and we 
are pleased to observe that in the book before us 
there has been a combination of unusual labour 
with considerable professional skill. . . . We can- 
not conclude our notice of this work without saying 
that it reflects great credit on the publishers as well 
as the author. The facilities afforded by Messrs. 
Stevens and Haynes for the publication of treatises 
by rising men in our profession are deserving of 
all praise. We feel assured that they do not lightly 
lend their aid to works presented for publication, 
and that in consequence publication by such a firm 
is to some extent a guarantee of the vaJue of the 
work published." — Canada Law Journal. 



*' Examining Mr. May's book, we find it con- 
structed with an intelligence and precision which 
render it entirely worthy of being accepted as a 
guide in this confessedly difficult subject. The 
subject is an involved one, but with clean and clear 
handling it is here presented as clearly as it could 
be. ... On the whole, he has proouced a very 
useful book of an excepdonally scientific character. 
—Solicitors^ youmal. 

" The subject and the work are both very good. 
The former is well chosen, new, and interesting ; 
the latter has the quality which always distin- 
guishes original research from borrowed labours." 
— Atnerican Law Review. 

** We are happy to welcome his (Mr. May's) work 
as an addition to the, we regret to say, brief cata- 
logue of law books conscientiously executed. We 
can corroborate his own description of his labours, 
' that no pains have been spared to make the book 
as concise and practical as possible, without doing 
so at the expense of perspicuity, or by the omission 
of any imj>ortant pomts. * — Law Times. 
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Now ready, in two volumes, royal 8vo., cloth lettered, price' 7ar., 

THE LA^W 

RELATING TO • 

SHIPMASTERS AND SEAMEN. 

TITEIJi APPOINTMENT, DUTIES, POWERS, RIGHTS, 

LIABILITIES AND REMEDIES. 

By JOSEPH KAY, Esa., M.A., ac, 

OF TRIN. COLL. CAMBRIDGE, AND OP THE NORTHERN CIRCUIT ; ' 
SOLICITOR-GENERAL OF THE COUNTY PALATINE OF DURHAM ; ONE OF THE JUDGES OF THE COURT OF 

RECORD FOR THE HUNDRED OF SALFORD ; 
AND AUTHOR OF '* THE SOCIAL CONDITION AND EDUCATION Ot THE PEOPLE 



IN ENGLAND AND EUROPE. 
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THE LAW RELATING TO SHIPMASTERS AND SEAMEN. 



REVIEWS OF THE WORK. 



From the NAXTTICAL MAaAZINE, July, 1874. 



<(• 



'The law-books of the present day are mostly of 
two classes : the one written for lawyers, and only 
to be understood by them ; the other intended for 
the use of non-professional readers, and generally 
in the form of handy books. The first, in the 
majority of cases, is of some benefit, if looked upon 
merely as a compilation containing the most recent 
decisions on the subject ; whilst the second only 
aims, and not always with success, at popularising 
some particular branch of legal knowledge by the 
avoidance of technical phntseology. 

"It is rarely that we find a book fulfilling the 
requirements of both classes; full and precise 
enough for the lawyer, and at the same time intelli- 
gible to the non-legal understanding. Yet the two 
volumes by Mr. Kay on the law relating to ship- 
masters and seamen wiUy we venture to say, he of 
equal service to the captain^ the lawyer, and the 
Consul, in their respective capacities, and even of 
interest to the public generally, written as it is in a 
clear and interesting style, and treating of a subject 
of such vast importance as the rights and liabilities 
and relative duties of all, passengers included, who 
venture upon the ocean ; more than that, we think 
that any able-seaman might read that chapter on 
the crew with the certainty of acquiring a clearer 
notion of his own position on board ship. 

** Taking the whole British Empire, the tonnage 
of sailing atad steam vessels registered in the year 
1873 was, we learn in the preface, no less than 
7,294,930, the number of vessels being 36,835, with 
crews estimated, inclusive of masters, at 330,849 ; 
but the growth of our mercantile fleet to such 
gigantic proportions is scarcely attributable to any 
peculiar attention on the part of the Legislature to 
its safety and welfare, for, as Mr, Kay justly says, 
'it is remarkable that in England, the greatest 
maritime State the world has ever seen, no proper 
precautions were taken before the year 1850 to 
protect the public from the appointment of ignorant 
and untrustworthy men to these important posts' — 
the command of vessels, *in which property and 
life are committed to them under circumstances 
which necessarily confer almost absolute power and 
at the same time preclude for long periods the possi- 
bility of any supervision.' The French, he teUs us» 
had an ordinance as early as the year 1584, re. 
quiring the master to be examined touching his 
experience, fitness, and capacity. But in England 
the indifference on this subject was more apparent 
than real ; it arose, we believe, out of the dislike of 
interference with personal concerns and private 
enterprise which is so strongly marked in our na- 
tional character, nor must we forget that some of 
the most glorious achievements in our nautical 
annals have been accomplished by men not strictly 
trained to the sea, and this fact, no doubt, contri- 
buted to the reluctance manifested by the Legisla- 
ture to apply the principles of paternal government 
to the protection of our seamen ; for the going and 
coming of hundreds of thousands over the ocean for 
the purposes of business or pleasure had then but 



lately commenced ; and, moreover, probably it was 
feared that too much care for the welfare of our 
seamen would have the effect of diminishing the 
hardihood, self-reliance, and daring which had up 
to that time made them the envy of the world. 

" In 1854 the ^Merchant Shipping Act was passed, 
repealing the Act of Z850. Under its provisions the 
Board of Trade received its present extensive au- 
thority over merchant ships and seamen. Local 
Marine Boards were constituted for the examina- 
tion of masters and mates of foreign-going and 
home passenger ships, Mercantile Marine officers 
established for the registration of seamen, and 
Naval Courts for the investigation of complaints 
against masters, and other matters. Without doubt 
the result of this system of compulsory examination 
has been beneficial, and the master may also possess 
those other qualifications which cannot be subjected 
to examination. But it is not enough now-a-days 
that he should be honest, skilful, courageous, and 
firm ; he must also, if he would steer clear of rocks 
other than those marked on the chart, be some- 
thing of a lawyer. This, it might seem, would 
apply equally to all men having the conduct of im- 
portant interests, and coming into contact with 
large numbers of men, but to no one else is so large 
a discretionary power granted, and the very fact 
that his use of it is not very severely scrutinised, 
only adds to the caution with which it should be 
exercised. And then there are many incongruities 
in his position. He may have a share in a ship, 
and yet he is but the agent of the other owners ; 
though, if he has no share, and in a case of neces- 
sity hypothecate the ship, he also binds himself in 
a penalty to repay the sum borrowed. We can 
make no charge of redundancy or omission against 
our author ; but if we were called upon to select 
any one out of the fifteen parts into which the two 
volumes are divided as being especially valuable, 
we should not hesitate to choose that numbered 
three, and entitled 'The Voyage.' There the 
master will find a succinct and compendious state- 
ment of the law respecting his duties, general and 
particular, with regard to the ship and its freight 
from the moment when, on taking command, he is 
bound to look to the seaworthiness of the ship, and 
to the delivery of her log at the final port of desti. 
nation. In Part IV. his duties are considered with 
respect to the cargo, this being a distinct side of 
his duplicate character, inasmuch as he is agent of 
the owner of the cargo just as much as the owner 
of the ship. 

" Next in order of position come ' Bills of Lading' 
and 'Stoppage in Transitu.' We confess that on 
first perussd we were somewhat surprised to find tho 
subject of the delivery of goods by the master given , 
priority over that of bills of lading ; the logical, 
sequence, however, of these matters was evident!/' 
sacrificed, and we think with advantage to th«: 
author's desire for unity in his above-mentioned' 
chapters on ' The Voyage.' That this is so is evi-t 
I denced by the fact that after his seventh chaptet 
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on the latter subject he has left a blank chapter 
with the heading of the former and a reference 
anif. * The power of the master to bind the owner 
by his personal contracts,' 'Hypothecation/ and 
' The Crew^' form the remainder of the contents of 
the first volume, of which we should be glad to have 
made more mention, but it is obviously impossible 
to criticize in detail a work in which the bare list of 
cited cases occupies forty-four pages. 

' ' The question of compulsory pilotage is full of 
difficulties, which are well summed up by Mr. Kay 
in his note to page 763 : — ' In the United States no 
ship is bound to take on board a pilot either going 
in or coming out of the harbour, but if a pilot ofifers 
and is ready, the ship must pay pilotage fees 
whether he is taken on board or not.' Ships do not 
exist for pilots, but pilots for ships, so that this 
option in the use of the pilot, ai^d obligation in the 
matter of fees, appears to us to be exactly that 
solution of the difficulty which Should not have 
been arrived at; and, moreover, it is open to the 
first objection urged -by Mr. Kay against the com- 
pulsory system of pilotage, which is, that it obliges 
many ships which do not require pilots to pay for 
keeping up a stan for those who do. Seven other 
cogent reasons, for which we must refer the reader 
to tjie book itself, though most of them, indeed, 
will instantly present themselves to the minds of 
sailors without even an effort of memory, are noted. 
Section 338 of the Merchant Shipping Act provides 
that no owner or master of any ship shall be 'an- 
swerable to any person whatever for any loss or 
damage occasioned by the fault or incapacity of 
any qualified pilot acting in charge of such ship 
within any district where the employment of a 
pilot is compulsory by law. If he interferes to 
correct the pilot in the handling of a ship, with the 
peculiarities of which the latter cannot generally be 
acquainted, he may render himself and the owners 
liable in case of accident, and so a premium is 
offered to his indifference, proof being always 
required that the damage was occasioned solely by 
the pilot's neglect or fault, to entitle the owners to 
the benefit of this section. The decision in the case 
of the General de Caen well illustrates some of the 
difficulties surrounding the subject. She was a 
French ship upon the Thames, where the employ- 
ment of a pilot is compulsory, and she, therefore, 
took on board a pilot as well as a waterman to take 
the wheel in consequence |of none of the crew being 
able to understand English. The waterman put 
her helm up instead of luffing as the pilot ordered, 
whereby a barge was run into and damaged. The 
French owner claimed under Section 389 of 17 and 
18 Vic, c. 104. It was held that the pilot was not 
answerable for the waterman's incapacity or fault ; 
that the pilot gave the proper orders ; that it would 
be contrary to justice to say that the pilot was 
solely liable for the collision; that the waterman 
was the servant of the owners, and that they, there- 
fore, were liable. The real question at issue seems 
to have been whether the English pilot ought to 
have spoken French or the French ship to have 
had on board a helmsman who could understand 
English, and the corollary, when the decision had 
I been given in favour of the former, that the Govern- 



ment officer, when eng^aging the helmsman, was 
acting merely as the agent of the French owners. 

"The master has a large authority over the 
passengers on board his ship, equal in cases of great 
emei^ency to that which he possesses over the 
crew. Lord EUenborough has decided — it will 
comfort intending travellers by sea to hear, espe- 
cially if this country should again become involved 
in a war with a nation which, unlike Ashanti and 
Abyssinia, possesses a navy — that a master ex- 
ceeded the limits of his authority in placing a 
passenger who refused to fight on the poop, though 
willing to do so ebewhere, in irons all night on 
that particular part of the ship to which he had 
objected. 

" It is for the interest and security of commerce 
and navigation that it should be generally known 
that the amount of service rendered is not the only 
or proper test by which the amount of salvage re- 
ward is estimated, but the Court will grant to suc- 
cessful salvage an amount which much exceeds a 
mere remuneration for work and labour in order 
that the salvors should be encouraged to run the risk 
of such enterprises and go promptly to the succour 
of lives or vessels in distress, though they must take 
care that they do not by their subsequent conduct 
forfeit their claims to such reward. 

" That it should be necessary to entice men by 
money to save the lives of their fellow-creatures is 
not a matter for congratulallua ; still it was no 
doubt to some extent anomalous that formerly* 
whilst large proportionate sums were paid for the 
recovery of property, for the rescuing of human 
life unless associated with property, no, salvage re- 
ward could be recovered. But by Section 458 of 
the Merchant Shipping Act the preservation of 
human life is made a distinct ground of salvage re- 
ward, wjth priority over all other claims for salvage 
where the property is insufficient, and if the value 
of the property is not adequate to the payment of 
the claim for life- salvage alone, the Board of Trade 
is empowered to award to the salvors such sum as 
it deems fit, either in part or whole satisfaction. 

"There is, perhaps, no species of service liable to 
a greater variety of circumstances imder which it 
can be performed than salvage. Consequently we 
cannot be surprised that ques|ions of this kind fre- 
quently come before the Courts, and that the num- 
ber of decided cases is very large ; but Mr. Kay 
has succeeded in an admirable way in extracting the 
main points connected with each case, and in pre> 
senting them in as few words as possible. Of course 
fuller information may sometimes be required, but 
the reader will then know where to find it. 

" In conclusion, we can heartily congratulate 
Mr. Kay upon his success. His work everywhere 
bears traces of a solicitude to avoid anything like 
an obtrusive display of his own powers at the ex- 
pense of the solid matter pertaining to the subject, 
whilst those observations which he permits himself 
to make are always of importance and to the point ; 
and in face of the legislation which must soon take 
place, whether beneficially or otherwise, we think 
his book, looking at it in other than a professional 
light, could scarcely have made its appearance at a 
more opportune moment." 
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From the LIVERPOOL JOURNAL OF COMMERCE. 



*** The Law relating to Shipmasters and Seamen 
— such is the title of a voluminous and important 
work which has just been issued by Messrs. Stevens 
and Haynes, the eminent law publishers, of London. 
The author is Mr. Joseph Kay, Q.C., and while 
treating generally of the law relating to shipmasters 
and seamen, he refers more p8(rticularly to their ap- 
pointment, duties, rights, liabilities, and remedies. 
It consists of two large volumes, the text occup)nng 
nearly twelve hundred pages, and the value of the 
work being enhanced by copious appendices and 
index, and by the quotation of a mass of authori- 
ties. ... In a short note of dedication Mr. Kay 
observes that he had been engaged on it for the 
last ten years. The result of this assiduity and car? 
has been the production of a standard work on the 
subject to which it relates. ... As to the value of 
the work itself, it can hardly be properly treated of 
in limited space. It is divided into fifteen parts 



which have reference to the public authorities having 
control in shipping matters, the appointment, certi- 
ficates, &c., of the master, his duties on the voyage, 
his duties and powers with respect to the cargo, 
bills of lading, stoppage in transitu, personal con- 
tracts binding the shipowner, hypothecation, the 
crew, pilots, passengers, collisions, salvage, the mas- 
ter's remedies and his liabilities. From this range 
of topics it will be seen that tAe work must be an 
invaluable one to the shipowner, shipmaster, or 
consul at a foreign port. The language is clear and 
simple, while the legal standing of the author is a 
sufficient guarantee that he writes with the requi- 
site authority, and that the cases quoted by him are 
decisive as regards the points on which he touches. 
The work is excellently *got up,* and its appear- 
ance is quite consistent with its standard character 
as a treatise on the law relating to shipmasters and> 
seamen." 



From the BOSTON (U. S.) JOURNAL OF COMMERCE. 



• "Of volumes with such a magnitude of pages, 
filled with abstruse matter, made plain and clear, 
we have only room to give the heads of the Ana- 
lysis of (^ontents, without alluding to the various 
branches. They are laid out in fifteen parts, viz. : 
The Public Authorities ; Appointment, Certificates, 
&c. of the Master ; the Voyage ; Master's Duties 
and Powers with respect to Cargo ; Bills of Lading ; 
Stoppage in Transitu ; When the Master may bind 
the Shipowner by his Personal Contract ; Hypo- 
thecation ; the Crew ; Pilots ; Passengers ; Colli- 
sions ; Salvage ; the Master's Remedies and his 
Liabilities. Then follow the appendices, thirty-four 
in number, which contain a great deal of maritime 
law information, as also the * Index to Cases,' and 
here the immense labour of the compiler is seen in 
its fullest' and most distinct sense. The index of 



cases decided in Courts of Final Appeal, relating to 
maritime disputes, enumerated in lines alphabeti- 
cally, makes forty-two long pages. These are ne- 
cessarily brief in abstract, but they are really of 
interest to all shippers and consignees, to masters, 
owners, and seamen, to underwriters^ and to the 
assured. It would seem hardly possible that so 
much valuable and really interesting information 
could be tl#own into so confined a space. 

** In the abstracts of law cases the decisions of 
the' Supreme Court of the United States are re- 
ferred to very frequently, as precedents in maritime 
law, and we note, under the head of * The Master's 
Duties to the Passengers, irrespective of the statutes,* 
that the decisions of our courts are oftentimes men- 
tioned.** 



From the LAW JOURNAL. 
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'The author tells us that for ten years he has 
been engaged upon it. . . . Two large volumes 
containing iz8i pages of text, 8i pages of appen- 
dices, 98 pages of index, and upwards of 1800 cited 
cases, attest the magnitude of the work designed 
and accomplished by Mr. Kay. 

"The total merchant shipping of the United 
Kingdom consisted in ,1873 of 21,581 vessels of 
5,748,097 tons, manned by 202,239 seamen ; and 
the total merchant shipping of the whole British 
Empire consisted of 36,825 vessels of 7, 294,230 tons, 
manned by 330,849 seamen. Mr. Kay justly ob- 
serves upon these figures : * For such a vast mer- 
cantile fleet, one would have thought that every 
thing would have been done to render the law 
affecting such a vital part of our Imperial Empire as 
clear, as simple, and as easily to be inquired into 
and understood, as was possible.* Unfortunately, 
everyone knows that the exact contrary is the case, 
and that, confused as is the condition of almost 
every department of English jurisprudence, no one 
department is in a more hopeless and chaotic state 



than that which embraces the merchant-shipping 
laws and regulations. Mr. Kay tells us that these 
laws are to be discovered by researches into * thirty- 
five statutes, seventeen orders in council, great 
numbers of instructions of the Board of Trade ; 
great numbers of bye-laws and regulations of the 
Trinity House and of the different ports ; and great 
numbers of cases decided on numberless points in the 
various courts.* Now, in default of a code setting 
forth in a clear and comprehensive manner the law 
contained in this rudis indigestague moles, and until 
such a code is formed, the only anchor of salvation 
to mariners and lawyers alike is some one or more 
treatises on which reliance can be placed. Mr. 
Kay says that he has ' endeavoured to compile a 
guide and reference book for masters, ship agents, 
and consuls.* He has been so modest as not to 
add lawyers to the list of his pupils ; but his work 
will, we think, be welcomed by lawyers who have 
to do with shipping transactions, almost as cor- 
dially as it undoubtedly will be by those who 
occupy their business in the great waters. 
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** We must not be understood as intimating that 
all and every part of this work has a legal interest. 
Much of it concerns only the practical life of the 
master and crew. But there are many chapters to 
which members of both branches of the profession* 
and especially solicitors residing at the great ports, 
will turn with gratitude to the author in moments 
of difficulty. For example, Pftrt IV. is on the 
master's duties and powers with respect to the 
cargo, and deals with hypothecation, freight, lien, 
and delivery. Part V. contains an exhaustive 
treatise on bills of lading, with special reference to 
the effect of the transfer of the bill of lading upon 
the property named in the bill. Part VI. explains 
fully the right of stoppage in iransiiu, and Part VII. 
teaches when the master may bind the shipowner 
by the master's personal acts. So again Part XIH. 
deals with the principles of salvage, and the nature 
and reward of salvage services. The great bulk of 
the book, however, is devoted to the consideration 
of the rights, duties, and obligations of the master 
and of the crew. After explaining the powers and 
prerogatives of the several public authorities to 
whose control mariners are subject, the author pro- 
ceeds to the appointment, certificates, &c. of the 
master, his general duties and authorities on the 
voyage towards the shipowner, the charterer, the 
underwriter, and the harbour master. Next are 



considered the duties and powers of tl^e master with 
respect to the cargo, his power to bind the ship- 
owner by contracts either for necessary supplies or 
for absolute sale of the ship, and his power of hypo- 
thecation. Having so considered the position of 
the master, the author next deals with the crew, 
their engagement, wages, legal rights to wages, and 
modes of recovery ; their discipline, and the legisla- 
tion for their protection in life, limb, and pocket. 
Pilots and pilotage are then considered at great 
length ; and then we have a survey of the rights and 
liabilities of passengers, and the statutable provi- 
sions for their protection. Collisions, salvage, the 
master's personal remedies and liabilities, complete 
the list of subjects. The appendices contain an 
immense variety of forms, tables, scales, &c.. em- 
bracing fees, medicines, boats, protests, bottomry, 
and respondentia bonds, orders in council, instruc- 
tions to emigration officers, lights, bye*Iaws as to 
pilots, remuneration of receivers, and other matters 
and things too numerous for detail. 

" The volumes are well printed, with wide mar- 
gins, and present a smart appearance both in cover 
and page ; and, while they will find their way to 
the cabins of die masters of all big passenger 
steamers and merchantmen, they will, we believe, 
also adorn the shelves of many lawyers." 



From the MANCHESTER EXAMINER. 



*t 



In a brief notice no idea could be given of the 
importance, or even the extent, of the details referred 
to in Mr. Kay's book, and a catalogue of the con- 
tents would constitute a small pamphlet. There 
are also in the course of 'the treatise interesting his- 
torical references, and the duties and responsibilities 
of passengers are not overlooked. Speaking gene- 
rally of the law of shipping, as defined and described 
in the book before us, we may say that the seaman 
has a Ms^na Charta of his own. The rights of the 
owner, of the ship's officers, and of the sailors are 
all clearly recognised on the statute book, and the 
penalty for the infringement is in every case speci- 
fied. We read of the precautions for the safety of 
life and property exacted by the authorities, and of 
the conditions which must be fulfilled before a 
vessel is pronounced seaworthy ; yet we learn with 
amazement that before 1850 no proper precautions 
were taken in England to protect the public from 



the appointment of ignorant and untrustwordiy men 
as masters of ships. In illustration of the various 
branches of his subject Mr. Kay refers to more than 
a thousand cases. The appendices also contain a 
considerable amount of valuable information, and 
the index is so complete that it indirectly serves the 
additional purpose of a glossary. In his preface 
Mr. Kay modestly hopes that his book * may prove 
to be a useful book of reference for intelligent 
masters and for ship agents and consuls in foreign 
ports on matters relating to shipmasters and seamen.' 
That it will prove useful to them we have no doubt 
whatever, and that it will be gratefully accepted as a 
boon by many others we are equally sure. Directly 
or indirectly, it cannot but prove an important work 
of reference to all who are engaged in the shipping 
trade, and Mr. Kay deserves the thanks of the 
commercial as well as of the shipping community for 
having so successfully carried out his arduous task.' ' 
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Just published, in one volttmei 8vo., price 2$^., dothi 

AN ESSAY 

OV 

THE RIGHTS OF THE CROWN 

AND THS 

PRIVILEGES OF THE SUBJECT 

3[n tH %)ea %hou» of tht Eealm. 

By Robert Gream Hall, of Lincoln's Inn, Barrister-at-Law. Second Edition. Revised 
and corrected, together with extensive Annotations, and references to the later 
Authorities in England, Scotland, Ireland, and the United States. By Richard 
LovELAND LovELAND, of the Inner Temple, Barrister-at-Law. 



" This is an interesting and valuable book. It 
treats of one of those obscure branches of the law 
which there is no great inducement for a legal 
writer to take up. Questions of foreshore, when 
the/ arise, are sure to have a great deal of law 
in them ; but they are few and far between, and 
Mr. Loveland can scarcely expect his book to 
obtain die demand it deserves in this country, 
although we hope that the well-known penchant 
of American lawyers for subjects with a flavour of 
legal antiquity will give the publishers a market on 
the other side of the Atlantic. Mr. Hall, whose 
first edition was issued in 1830, was a writer of 
considerable power and method. Mr. Loveland's 
editing reflects the valuable qualities of the ' Essay ' 
itself. He has done his work without pretension, 
but in a solid and efficient manner. The ' Sum- 
mary of Contents ' gives an admirable epitome of 
the diief points discussed in the 'Essay,' and 
indeed, in some twenty propositions, supplies a 
useful outline of the whole law. Recent cases are 
noted at the foot of each page with great care and 
accuracy, while an Appendix contains much valu- 
able matter; including Lord Hale's treatise De 
Jure Maris, about which there has been so much 
controversy, and Serjeant Merewether's learned 
argument on the rights in the river Thames. The 
book will, we think, take its place as the modem 
authority on the subject." — Law Journal, 

** The essay of which this is a reproduction was 
first published in 2830^ and Mr. Lioveland has 
simply supplied annotations and appended Lord 
Chief Justice Hade's ' De Jure Maris,' the case of 
Dickens v. Shaw, the speech of Serjeant Mere- 



wether in the case of the AttomgyXitHiral v. The 
Mayor and Corporation of London, and forms in 
use by the Board of Trade. Thus we have a very 
useful compendium upon a branch of law which 
for a long time has been and still is in a very 
unsettled state. 
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'The treatise, as originally published, was one of 
considerable value, and has ever since been quoted 
as a standard authority. But as time passed, and 
cases accumulated, its value diminished, as it was 
necessary to supplement it so largely by reference 
to cases since decided. A tempting opportunity 
was, therefore, offered to an intelligent editor to 
supply this defect in the work, and Mr. Loveland 
has seized it, and proved his capacity in a very 
marked manner. As very good specimens of anno- 
tation, showing clear judgment in selection, we may 
refer to the subject of alluvion at page 109, and the 
rights of fishery at page 50. At the latter place he 
begins his notes by stating under what expressions 
a 'several fishery' has been held to pass, pro- 
ceeding subsequently to the evidence which is 
sufficient to support a claim to ownership of a 
fishery. The important question under what cir- 
cumstances property can be acquired in the soil 
between high and low water mark is lucidly dis- 
cussed at page 77, whilst at page 81 we find a 
pregnant note on the property of a grantee of 
wreck in goods stranded within his liberty. 

"We think we can promise Mr. Loveland the 
reward for which alone he says he looks — that this 
^ition of itall's Essay will prove a most decided 
assistance to those engaged in cases relating to the 
foreshores of the country." — Law Timss, 



" Tlie entire book is master fyy—KuBh^Y Law Journal. 
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In 8vo., Second Edition, price 21s,, cloth, 



A TEEATISE ON THE LAW OF DAMAGES, 



COMPRISING THEIR MEASURE, 

THE MODE IN WHICH THEY ARE ASSESSED AND REVIEWED, 

By JOHN D. MAYNE, 

Of the Inner Temple, Barrister-at-Law. 

Second Edition, 
By LUMLEY smith, of the Inner Temple, Barrister-at-Law. 



" Pew modem text-books have a higher authority 
than Mayne on Damages. An argument is seldom 
heard in the courts upon a question of the measure 
of damages without tl^e work being referred to ; 
and there are several points upon which there was, 
at the date of the first edition (1856), either an 
absence or a conflict of authority, and upon which 
the views advanced by the author have since been 

held to be law by the courts It is fortunate 

for the reputation of the work that so good an editor 
has been found for it as Mr. Lumley Smith. The 
additions to the text of the former edition are dis- 
tinguished by brackets. Mr. Lumley Smith's work 
has been well done, and the new cases are skilfully 
incorporated. .... Probably there is np other 
one subject upon which the cases reported as well 
as unreported so frequently present the same diffi- 
culty -of extracting from complicated statements of 
fact, special in their character and not likely to 
occur again, the legal principles involved in the 
decision, so as to be available for guidance in other 
cases. It is exactly this difficulty which makes the 
subject one upon which a good text-book such 
as the present is peculiarly valuable." — Solicitor^ 
youmal, 

** We are glad that this useful work fell into the 
hands of so capable an editor as Mr. Lumley Smith. 
It is always a great advantage gained when an 
editor has had practical experience of the subject 
with which he deals, and it is a positive gain to the 
law when busy lawyers can find time to do well 
the work which is so apt to fall into the hands of 
those who have little learning and less practice. 
The law relating to damages is a branch of our 
jurisprudence peculiarly practical in its nature and 
highly important to suitors and the profession ; it 
is, moreovei; surrounded by difficulties which 
require a clear explanation before they become 
intelligible to the ordinary mind 

**The concluding chapter (c. 19) is very im- 
portant, and we should like to make copious 
extracts from it. It deals with tbe ' powers of the 
court or judge in regard to damages.' We re- 
commend it to the attention of our readers, as 
indeed we do the entire work, which is excellently 
executed, with ad entire freedom from verbosity, 
and a good index."— £«w Times, 
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In the year 1856 Mr. John D. Mayne, a gentle- 
man of the bar, now enjoying a very extensive 
practice in the Indian Empire, published a treatise 
on the Law of Damages. Mr. Mayne conferred a 
gre^t boon on the profession by his labours, and for 
sixteen years his book has been regarded with 
high respect in Westminster Hall. In the ordinary 
course of things such a lapse of time, from the 
natural accretion of precedents, would have created 
a demand for a new edition, but in the particular 
department of law investigated by Mr. Mayne 
there has been an extraordinary development of 
principles, exhibited in numerous cases, upon which 
the judges have expended a large amount of time, 
industry, and learning. Consequently, the publi- 
cation of a new edition is not premature. On the 
contrary, it was high time that the profession shoUld 
be supplied with a treatise condensing and arranging 
the matter brought into existence 'by the contested 
cases of that period. It is perfectly intelligible 
that Mr. Mayne's absence from England and the 
toil of his professional career have prevented him 
from undertaking this duty himself. But the per- 
formance of it has fallen on a deputy, whose success 
in the discharge thereof might fairly have been 
anticipated, and who in the result has, we think, 
not disappointed the reasonable expectations formed 
concerning him, 

" Mr. Lumley Smith has evidently been actuated 
by a modest desire not to despoil the original author 
of well-earned fame. He has, as far as possible, 
retained the primary form of the book, and has dis- 
tinguished what Mr. Mayne wrote from what he 
himself has written, by enclosing all the later matter 
in brackets, adding a brief separate chapter on the 
assessment of damages in the Court of Chancery 
under Lord Caims's Act, ax & 32 Vict. c. 27. He 
has also cited many Scotch and Irish cases, and the 
leading American decisions of recent date. 

•• One word with regard to the book itself will not 
be out of place. It is well printed, in an excellent 
form, and of a convenient size — no small considera- 
tions in a text-book, which, from the nature of its 
contents, is useful rather for reference than for 
study. Good looks in a book set off its intrinsic 
merits, just as an imposing appearance adds to the 
dignity and mfluence of a judge."— Zatv youmal. 
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mebcantHiE law. 

In one volume, demy 8vo., 1866, price lOf. 6^/., cloth, 

PRINCIPLES OF THE LAW OF STOPPAGE IN TRANSITU, 

RETENTION, AND DELIVERY. 

By JOHN HOUSTON, of the Middle Temple, Barrister-at-Law. 



" We have no hesitation in saying, that we think 
Mr. Houston's book will be a very useful accession 
to the library of either the merchant or the lawyer." 
—Solicitors^ youmal. 

" We have, indeed, met with few works which so 



**' 



successfully surmoimt the difficulties in the way of 
this arduous undertaking as the one before us ; for 
the languap;e is well chosen, it is exhaustive of the 
law, and is systematised with great method."— 
American Law Review, 



In 8vo., price lar. 6^., cloth lettered, 
A REPORT OF THE CASE OF 

THE QUEEN v. GURNEY AND OTHERS. 

In the Court of Queen's Bench before the Lord Chief Justice Cockburn. With an 
Introduction, containing a History of the Case, and an Examination of the Cases 
at Law and Equity applicable to it ; or Illustrating the Doctrine of Com- 
mercial Fraud. By W. F. Finlason, Barrister-at-Law. 



T ** It will probably be a very long time before the 
prosecution of the Overend and Gumey directors is 
forgotten. It remains as an example, and a legal 
precedent of considerable value. It involved the 
immensely important question where innocent mis- 
representation ends, and where fraudulent misrepre- 
sentation begins. 

*' All who perused the report of this case in the 
columns of the Times, must have observed the 
remarkable fulness and accuracy with which that 



duty was discharged, and nothing could be more 
natural than that the reporter should publish a 
separate report in book form. This has been done, 
and Mr. Finlason introduces the report by one 
hundred pages of dissertation on the general law. 
To this we shall proceed to refer, simply remarking 
before doing so, that the charge to the jury has 
been carefully revised by the Lord Chief Justice." 
— Law Times, 



i2mo., 1866, price lor. 6^^., cloth, 

A TREATISE ON THE GAME LAWS of ENGLAND & WALES: 

Including Introduction, Statutes, Explanatory Notes, Cases, and Index. By John 
Locke, M.P., Q.C., Recorder of Brighton. The Fifth Edition, in which are 
introduced the GAME LAWS of SCOTLAND and IRELAND. By Gilmore 
Evans, of the Inner Temple, Barrister-at-Law. 



In royal 8vo., 1867, price lar. 6</., cloth, 

THE PRACTICE of EQUITY by WAY of REVIVOR & SUPPLEMENT. 

With Forms of Orders and Appendix of Bills. 
By LoFTUS Leigh Pemberton, of the Chancery Registrar's Ofl&ce. 

will probably be applied to future cases." — Soii- 
ciiorr youmal. 



if 



' Mr. Pemberton has, with great care, brought 
together and classified all these conflicting cases, 
and has, as far as may be, deduced principles which 



In 8vo., 1873, price $s,, cloth, 

THE LAW OF PRIORITY. 

A Concise View of the Law relating to Priority of Incumbrances and of other Rights in 
Property. By W. G. Robinson, M.A., Barrister-at-Law. 

" Mr. Robinson's book ma^ be recommended to I tioner with a useful supplement to larger and more 
he advanced student, and will furnish the practi- I complete yforks.'*—Soiicifors' youmal. 
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ELECTION I.^A\r. 

In clrown 8vo., 1874, price 14/., cloth lettered, 
A MANUAL OF THE 

PRAOTIOE OF PAELIAMENTAEY ELECTIONS 

Throughout Great Britain and Ireland. 

COMPRISING 

THE DUTIES of RETURNING OFFICERS and their DEPUTIES, 
TOWN CLERKS, AGENTS, POLL-CLERKS, &c., 

AND THS 

f ato flf ftljeftian C^rprnjes, Ccrrairt |r»rtitw^ ^ pepl fspwnts. 

WITH 

AN APPENDIX OF BTATUTES AND AN INDEX. 

By henry JEFFREYS BUSHBY, Esq., 

One of the Metropolitan Police Magistrates, sometime Recorder of Colchester. 

FOURTH EDITION, 

Adapted to and embodying the recent changes in the Law^ including the Ballot Act, the 
Instructions to Returning Officers in England and Scotland issued by the Home Office^ 
and the whole of the Statute Law relating to the subject » 

Edited by HENRY HARDCASTLE, 

OP THB INNER TEMPLE, BARRISTBR-AT-LAW. 



"We have just received at a verv opportune 
moment the new edition of this useful work. We 
need^ only say that those who have to do with 
elections will nnd ' Bushby's Manual ' replete with 
information and trustworthy, and that Mr. Hard- 
castle has incorporated all the recent changes of 
the law." — Law yournal, 

" As far as we can judge, Mr. Hardcastle, who 



is known as one of the joint editors of O'Malley 
and Hardcastle's Election' Reports, has done his 
work well. . . . For practical purposes, as 
a handy manual, we can recommend the work 
to returning officers, agents, and candidates ; and 
returning officers cannot^ do better than distribute 
this manual freely amongst their subordinates, if 
they wish them to understand their work." — Soli' 
citor^ Journal, 



A Companion Volume to the above, in crown 8vo., price &r. cloth, lettered, 

THE LAW AND PEAOTIOE OF ELECTION PETITIONS, 

With an Appendix containing the Parliamentary Elections Act, 1868, the General Rules 
for the Trial of Election Petitions in England, Scotland, and Ireland, Forms of 
Petitions, &c. By Henry Hardcastle, of the Inner Temple, Barrister-at-Law. 



" Mr. Hardcastle gives us an original treatise 
with foot notes, and he has evidently taken very 
considerable pains to make his work a reliable 

fiiide. Beginning with the effect of the Election 
etitions Act, x868, he takes his readers step by 
step through the new procedure. His mode of 
treating the subject of 'particulars' will be found 



extremely useful, and he gives all the law and 
practice in a very small compass. In an Appendix 
IS supplied the Act and the Rules. We can 
thoroughly recommend Mr. Hardcastle's book as a 
concise manual on the law and practice of election 
petitions." — Lanu Times, 



Now ready, Volume I., price 30J., and Volume II., price 24f., 

REPORTS OF THE DECISIONS 

OF THE 

JUDGES FOR THE TRIAL OF ELECTION PETITIONS 

IN ENGLAND AND IRELAND. 

PURSUANT TO THE PARLIAMENTARV ELECTIONS ACT, 1868, 

By EDWARD LOUGHLIN O^MALLEY and HENRY HARDCASTLE, 

Barristers-at-Law. 
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SOME RARE LAW BOOKS. 

[From "The Albany Law Journal."] 



<< 



Law books are not generally things of beauty. There is nothing particularly grati- 
fying to the esthetic department of the human organism in the conventional t3rpography 
and sheep-skin. Some of our publishers give considerable attention to the mechanical 
execution of their books, and deserve and receive a good degree of credit therefor. But, 
after all, their labours seldom please the eye. In most marked contrast to even the very 
best of our books, are a series of law books that have been recently issued by Messrs. 
Stevens & Haynes, of London. They are reprints of some of the scarcest of the Old 
English Reports, and in their mechanical execution would delight the heart of Aldus 
Manutius, Thuanus, or any other admirer of elegant editions. The black letter type of 
the originals is faithfully reproduced, the curious old-style spelling and interchange of 
letters have been closely followed, while the rich antique calf covers are, no doubt, 
superior to anything that served to encase the original Reports. These editions have 
been carefully prepared, and some of the volumes have been enriched with notes added 
in MS. to some copy of ^e original by its learned owner generations ago. 



it 



This enterprise of Messrs. Stevens & Haynes is a matter of universal interest, 
and appeals to every lover of elegant books. The works which they have reproduced 
are those which were the scarcest, and for copies of which the most exorbitant prices 
were demanded. The following is a brief description of the matter of these voltmies." 



BELIiEWE'S CASES, T. BICHABD U. 



In 8vo., price 3/. 3^., bound in calf antique, 

LES ANS DU ROY RICHARD LE SECOND. 

Collect' ensembr hors les abridgments de Statham, Fitzherbert, et Brooke. Per 
Richard Bsllbwe, de Lincolns Inne. 1585. . Reprinted from the Original 
Edition. 



" No public library in the world, where Exi^lish 
law finds a place, should be without a copy otthis 
edition of Bellewe." — Cofiada Law yournoL 

"We have here a fac-simile edition of Bellewe, 
and it is really the most beautiful and admirable 
reprint that has appeared at any time. It is a 
pcafect p;em of antique prindng, and forms a most 
mterestmg monument of our early legal history. 
It belongs to the same class of works as the Year 
Book of Edward I. and other similar works which 
have been printed in our own time under the- 
auspices of the Master of the Rolls : but is far 
superior to smy of them, and is in this respect 



highly creditable to the spirit and enterprise of 
private publishers. The work is an important link 
in our legal history; there are no year books of the 
reign of Richard IL, and Bellewe supplied the only 
sul^titute by carefully extracting and collecting all 
the cases he could find, and he did it in the most 
convenient form—that of alphabetical arrangement 
in the order of subjects, so tbat the work is a digest 
as well as a book of law reports. It is in fact a 
collection of cases of the reij^n of Richard II.. 
arranged according to their subjects in alphabetical 
order. It is, therefore, one of the most mtelli^ble 
and interesting legal memorials of the Middle 
Ages." — Law Timts. 



CUNNINGHAM'S REPORTS. 

In 8vo., price 3/. 3^., calf antique, 

Cunningham's (T.) Reports im K. B., 7 to 10 Geo. II. ; to which is prefixed a Proposal 
for rendering the Laws of England clear and certain, hmnbly offered to the 
Consideration of both Houses of Parliament. Third Edition, with numerous 
Corrections. By Thomas Townsend Bucknill, Barrister-at-Law. 

E»ice and prosperity of every nation than good 
ws and the due execution of them.' The history 
of the civil law is then rapidly traced. Next a 
history is given of English Reporters, beginning with 
the reporters of the Year Books from x Edw. III. 
to 12 Hen. VIII. — ^beine near aoo years — and after- 
wards to the time of the Mx^otr'-Canada Law 
journal. 



"The instructive chapter which precedes the 
cases, entitled ' A proposal for rendering the Laws 
of England dear and certain,' gives the volume a 
degree of peculiar interest, independent of the value 
of many of the reported cases. That chapter begins 
with words whidi ought, for the information of 
every people, to be printed in letters of gold. They 
are as follows: 'Nothing conduces more to the 
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CHOTCE CASES IN CHAITCEBT. 



In 8vo., price 2/. 2s., calf antique, 

THE PRACTICE OF THE HIGH COURT OF CHANCERY. 

With the Nature of the several Offices belonging to that Court. And the Reports of 
many Cases wherein Releif hath been there had, and where denyed. 

"This volume, in paper, type, and binding (like '' Bellewe's Cases ") is a facsimile of the antique edition. 
All who buy the one should buy the other." — Canada Law Journal. 

' r 

In 8vo., price 3/. 3J., calf antique, 

SIR G. COOKE'S COMMON PLEAS REPORTS 

In the Beigns of Queen Anne, and Kings George I. and II. 

The Third Edition, with Additional Cases and References contained in the Notes 
taken from L. C. J. Eyre*s MSS. by Mr. Justice Narks, edited by Thomas 
TowNSEND BucKNiLL, of the Inner Temple, Barrister-at-Law. 
" Law books never can die or remain long dead 



so long as Stevens and Haynes are willing to con- 
tinue them or reVive them when dead. It is cer- 
tainly surprising ta see with what facial accuracy 



an old volume of Reports may be produced by these 
modem publishers, whose good taste is only equalled 
by their enterprise.** — Canada Law Journal. 



BROOKE'S NEW CASES WITH MARCH'S TRANSLATION. 

In 8vo., 1873, price 4/. 4^., calf antique, 

Brooke's (Sir Robert) New Cases in the time of Henry VIII., Edward VI., and 
Queen Mary, collected out of Brooke's Abridgment, and arranged under yeans, 
with a table, together with March's (John) Translation ^Brooke's New Cases 
in the time of Henry VIII., Edward VI., ahd Queen Mary, collected out of 
Brooke's Abridgment, and reduced alphabetically under theit proper heads and 
titles, with a table of the principal matters. In one handsome volume. 8vo. 1873. 



f( 



Both the original and the translation having 
long been very scarce, and the mispaging and other 
errors in March's translation msudng a new and 
corrected edition peculiarly desirable, Messrs. 



Stevens and Haynes have reprinted the two books 
in one volume, uniform with the preceding volumes 
of the series of Early Reports."— C<»mu£s Law 
Journal. 



KELYNGE'S (W.) REPORTS. 

In 8vo., 1873, price 4/. 4;., calf antique, 

Kelynge's (William) Reports of Cases in Chancery, the King's Bench, &c., from the 
3rd to the 9th year of His late Majesty King George II., during which time Lord 
King was Chancellor, and the Lords Raymond and Hardwicke were Chief 
Justices of England. To which are added, seventy New Cases not in the First 
Edition. Third Edition. In one handsome volume. -8vo. 1873. 

KELYNG'S (SIR JOHN) CROWN CASES. 

In 8vo., 1873, price 4/. 44*., calf antique, 

Kelyj^g's (Sir J.) Reports of Divers Cases in Pleas of the Crown in the Reign of King 
Charles II., with Directions to Justices of the Peace, and others; to which are 
added. Three Modem Cases, viz., Armstrong and Lisle, the KLing and Plummer, 
the Queen and Mawgridge. Third Edition, containing several additional Cases 
never before printed, together with a Treatise upon the Law and Proceed- 
ings IN Cases of High Treason, first published in 1793. The whole carefully 
revised and edited by Richard Loveland Loveland, of the Inner Temple, 
Barrister-at-Law. 

good service rendered by Messrs. Stevens & Ha3mes 
to the profession. . . Should occasion arise, the 
Crown prosecutor as well as counsel for the prisoner 
will find in this volume a complete vade mecum of 
the law of high treason and proceedings in relation 
^extio**-— Canada Law Journal, 



*t ' 



We look upon this volume as one of the most 
important and valuable of the unique reprints of 
Messrs. Stevens and Haynes. Little do we know 
of the mines of legal wealth that lie buried in the 
old law books. But a careful examination, either of 
the reports or of the treatise embodied in the volume 
now before us, will give the reader some idea of the 



Othei* Volumes are in Progress. 
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In 8vo., 1867, price 21 j,, cloth, 

A Treatise on the Companies Act, 7862. 

With Special Reference to Winding-up, for the purposes of Reconstruction or Amal- 
gamation ; with Orders, Forms, and Preceaents. Together with a Supplement, 
containing the Companies Act, 1867, with Notes, and a Digest of Additional 
Cases. By G. Lathom Browne, of the Middle Temple, Barrister-at-Law. 
The Supplement may be had separately, price 2s. 6d,f cloth. 

" This work is exceedingly well done ; and is 
just such a one as solicitors, directors, officers, 
shareholders, and creditors of joint-stock companies 
ought to possess for the guidance and government 
of their condif ct in regard to their interests, duties, 
or obligations in the company with which they may 
be connected." — Money Market Review, 



" Perspicuous statement and felicity of arrange- 
ment characterise the work throughout. . . . From 
his experience as a liquidator and a director, our 
author has been able to offer a work of a very 
practical nature, and at the same time of value to 
the profession."— Zow Magazine. 



BIBLIOTH£CA IiEQUM. 

In i2mo. (338 pp.), price 2J,, cloth lettered, 

A CATALOGUE OF LAW BOOKS, 

Including all the Reports in the various Courts of England, Scotland, and Ireland ; with 
a Supplement to January, 1874. By Henry G. Stevens and Robert W. 
Haynes, Law Publishers and Booksellers ; Exporters of Law and Miscellaneous 
Literature ; Foreign and Colonial Literary Agents, &c. &c. 

In royal 8vo., 1872, price 28j., cloth lettered, 
AS nSTDEX TO 

TEN THOUSAND PRECEDENTS in CONVEY ANGING, 

and to 

COMMON AND COMMERCIAL FORMS. 

Arranged in Alphabetical order with Subdivisions of an Analytical Nature ; together 
with an Appendix containing an Abstract of the Stamp Act, 1870, with a Schedule 
of Duties ; the Regulations relative to, and the Stamp Duties payable on, Probates 
of Wills, Letters of Administratibn, Legacies, and Successions. By Walter 
Arthur Copinger, of the Middle Temple, Barrister-at-Law, Author of ** The 
Law of Copyright in Works of Literature and Art." 

successfully elaborated the work designed by com- 
bining a perspicuous order of arrangement with a 
most exhaustive table of contents, and most copious 
references to precedents. The Indox is arranged 
in alphabetical order, with subdivisions of an analy- 
tical nature, the latter being made throughout si^- 
servient to the former." — Law Journal, 



" We cannot close this review of Mr. Copinger's 
pnblication better than with the apt quotation with 
which he inaugurates it : ' Knowledge is of two 
kinds ; we know a subject ourselves, or we know 
where we can find informatfon upon it.' 

" Mr. Copineer has not only designed an Index 
which cannot fail to be of practical use, but has 



In 8vo., 1871, price 5^., cloth, 

THE LAW OF NEGLIGENCE, 

Illustrated by the Recent Decisions of the Courts of the United Kingdom and America. 
By Robert Campbell, Advocate of the Scotch Bar, and of Lincoln's Inn, 

Barrister-at-Law. 

In this Essay, the Author reviews old principles in the light of recent decisions ; combining 
the point of view of the practitioner — noting the latest phase of judicial opinion ; 
with the attempt to digest and harmonize the law, so that (if possible) new decisions 
may seem to illustrate old and familiar principles, or that the extent and direction 
of the change introduced by each decision may be correctly estimated. 



" I would also refer to some 'ingenious remarks 
as to the misapplication of the term 'gross neg' 
ligence,* which are to be found in a very good book 
— Campbell's Law of Negligence." — Mr. Justice 
Willes in the case ef " OHenheim v. White Lion 
Hotel Cor 

** We presume from this being styled the first of 
a series of practical Law Tracts, that Mr. Campbell 



is about to devote his attention to other subjects, 
which, from the success of his first attempt, we 
shall expect to see him elucidate considerably. If, 
however, he should ever find time to expand this 
tract on the Law of Negligence into a complete 
treatise, we shall expect to find it one of the most 
satisfactory text-books on English \xtir^Selicitor^ 
Journal, 
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AMERICAN AND COLONIAL LAW WORKS. 

♦^* Should the Profession have any difficulty in procuring any of the following 
Books through their usual Bookseller^ application to Stevens & Haynes will meet with 
prompt attention, 

ABBOTT'S NEW YORE DIGEST. 

Entirely recast, revised, corrected, and consolidated. A Digest of New York Statutes 
and Reports from the Earliest Period to the Year 1873. Comprising the Adjudi- 
cations of all the Courts of the State, together with the Statutes of General 
Application. By Benjamin Vaughan Abbott and Austin Abbott. In 6 
royal 8vo. volumes, price 9/. 15J., bound. 

Now ready. Volumes I. to XII., 

the AMERICAN BEFOETS. 

Containing all Casks of Gbnbral <Valub, 
DECIDED BY THE COURT OF LAST RESORT IN EVERY STATE 

IN THE UNION. 

The Reports of the Courts of Last Resort of the several States contain cases of 
great general importance, and which are always considered as high authority by the 
Courts of the other States, but they are buried beneath a mass of practice and local 
cases of no value outside of the States in which they are decided. 

In " The American Reports " the plan is to give all cases having a general value, 
hereafter decided by the Court of Last Resort in every State, unencumbered by Practice 
Cases and those of local importance only. ' 

AMERICAN CONSTITUTIONS : 

Comprising the Constitution of each State in the Union, and of the United States, with 
the Declaration of Independence and Articles of Confederation ; each accompanied 
by a Historical Introduction and Notes, together with a Classified Analysis of the 
Constitutions, according to their subjects, showing, by comparative arrangement, 
every Constitutional Provision now in force in the several States ; with References 
to Judicial Decisions, and an Analytical Index. Illustrated by carefully engraved 
fac-similes of the Great Seals of the United States, and of each State and Territory. 
By Franklin B. HouGri. In two vols., price yoj., bound. 1872. _^ 

THE AMERICAN LAW REVIEW. 

A Quarterly Journal of American Jurisprudence, &c. Price 6s, each number. 

The principal features of this Review are treatises upon practical or theoretical 
points of law, reports of leading cases, regular digests of the current series of English 
Reports and of the principal American cases from the courts of aU the States, brief 
critical notices of new law-books, and in each number a ** Summary of Events," where 
notes of decisions, l^al intelligence, and professional gossip are grouped under local 
headings. 

■ — •-- ■ . -I ■■■■- II ■ ■ ■ I.. ,1. ■ — , I ■ -'■ - m* iiPiP.—.— i-i ■■ 

In 8vo., 1873, price 15^., bound, 

MANUAL OF THE LAWS AND COURTS OF THE 

UNITED STATES, 

AND OF THE SEVERAL STATES AND TERRITORIES. 

By Horace Andrews, of the New York Bar. ^ 

This book is a complete summary in convenient form of the Jurisdiction of all the Couxts, 
and of the Laws of the United States and all the other States and Territories, for 
the use of Lawyers, Notaries, Commissioners, Collecting Agents and business men. 

would be caused by the necessity for correspon- 
dence ; while to intending settlers also it will be 
a guide with re^rd to exemption and^ homestead 
laws, rates of interest, rights of married women, 
taxation, and other points bearing on their future 
course." 

" The work, we are told in the Preface, is de- 
signed for lawyers and business men. The object 
appears to be to give a plain statement of the law, 
practice, and procedure of the courts, without the 
citation of authority, so as to be a guide to nonpro- 
fessional persons. It must prove a most useful 
epitome, for it contains a great amount of varied 
information." — Ltno Times, 



From Thb Timbs. 
" Among recent publications has been a ' Manual 
of the Laws and Courts of the United States,' and 
of the several States and Territories, with a Dic- 
tionary of reliable practising lawyers, edited by 
Mr. Horace Andrews, A.M., of the New York 
Bar. The business relations of the two countries 
are extending with such rapidity as to render a 
work of the kmd indbpensable for use on this side, 
and the task seems to have been carefully per- 
formed by Mr. Andrews. It will not only serve to 
prevent contracts being entered into in ignorance 
of peculiar local statutes, but in many questions 
that may arise will save the delay and expense that 



^« ^MIA »■'■■ "^ 
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AMERICAN AND COLONIAL LAW mm-^oHimued. 



FIRE INSURANCE GASES. 

Being a Collection of all the Reported Cases on Fire Insurance in England, Ireland, 
Scotland, and America, from the earliest period to the present time. Chronologi- 
cally arranged. With Notes and References. By Edmund H. Bennett. 
Vol. I., covering the period from 1729 to 1839 ; Vol. II., from 184O to 1849. 
Vol. III., from 1849 to 1854. Three vols., royal 8vo. 1872-4. Price 5/. los., 
law calf. 



It is proposed to issue a collection otail the cases 
on Fire Insurance from the earliest period to the 
present time, chronologically arranged/ with notes 
and references, by Hon. Edmund H. Bbnnbtt. 
of the Boston Bar. The Series will embrace all 
the reported cases in England, Ireland, Scotland, 
and America, including Canada and die British 
Provinces. The opinions of the Court will always 
be given in full, but the arguments of Counsel and 
the reporter's statement will be sometimes con- 
densed. New head-notes will also be frequently 



introduced, and foot-notes and references to other 
Cases added. The Court by which the Case was 
determined, and the volume and page where origin- 
ally reported, will distinctly appear. A Table of 
Cases, both of those reported and of those onlv 
cited, with a full Index, will be found in each 
volume. 

The volumes to complete the Work, and bringing 
the Cases to the present time, will be published at 
an early period. 



Royal 8vo., 1873, price 42J-., law calf, 

BIGELOW'S INDEX OF OVERRULED CASES. 

The attempt has been made in this Volume to collect all the reported cases from the 
earliest period to the present time which have been 

REVISED, OVERRULED, DENIED, DOUBTED, OR MODIFIED, 

With such of the cases explained or distinguished as were deemed important ; and, for 
the accomplishment of this purpose, all the Reports of the English, Irish, and American 
Courts have been examined, and for the most part page by page. The number of cases 
amounts to twenty thousand. 

" A book which every lawyer will find it useful to have at his elbow.*' — 
Solicitors* Journau 



LIFE AND ACCIDENT INSURANCE REPORTS. 

Vol. I. — Containing Reports of all the published Life and Accident Insun^^ce Cases 
determined in the American Courts prior to January, 1871. "With Notes to 
English Cases. Vol. II. — Containing all the Cases adjudicated on in the American 
and English Courts since the publication of Vol. I. ; together with the prior 
leading English Life and Accident Insurance Cases. Vols. III. and IV. embrace the 
cases decided since January 1872, and also all the Scotch and Canadian cases of 
general interest, and such of the English and Irish cases as were not published in the 
second volume. The Scotch cases are as valuable as they are inaccessible to the 
Profession generally. By Melville M. Bigelow, of the Boston Bar. Four 
vols., royal 8vo. 187 1-4. Price 7/. lOf., law calf. 



The subject of Life and Accident Insurance 
has within a few years sprung into such absorbing 
interest in the Courts, that it has been thought that 
a collection of the Cases upon this branch of the 
law would prove acceptable. 



These Cases decide interesting and important 

Questions concerning Suicide, Insurable Interest. 
Lestrictions upon Residence and Travel, Receipt 
of Premium after Forfeiture, Death in Known 
Violation of Law, &c. 



BISHOP'S COMMENTARIES ON THE CRIMINAL LAW. 



Two vols., royal 8vo. Fifth Edition. 1872. 3/. lOy., cloth. 



^MMi*««^M>MHi^*a^^^^^Mte^ta^k^« 
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AMERICAN AND COLONIAL UW m m-con^mued. 

BLISS (G.). THE LAW OF LIFE INSUBANGE. 

With a Chapter on Accident Insurance. 
Second Edition, royal 8vo. 1874. 3S^'> cloth. 



In one volume, royal 8vo., 1873, price 3$^., cloth, 

BROWNE ON THE LAW OF TRADE MARKS 

AND ANALOGOUS SUBJECTS 
(Firm Names, Business Signs, Goodwill, Labels, &c.). 



GLABKE ON THE LAW BELATING TO BILLS, 
NOTES, CHEQUES, AND LO.U's. 

8vo. (Toronto). 1875. '2J. 



COOPER'S (C.W.) DIGEST OF REPOBTS OF CASES, 

Decided in the Court of Chancery, in the Court of Error and Appeal, on Appeal from 

the Court of Chancery in Canada. 

Two vols. 8vo. 1868-73. ;^3- 

THE CIVIL CODE OF LOWEB GANADA! 

Together with a Synopsis of Changes in the Law, References to the Reports of the 
Commissioners, &c., and a complete Index. By Thomas McCord, Advocate. 
i2mo. New Edition. 1873. Js, 6d, bound, 

GAPE OF GOOD HOPE. 

Buchanan (J.), Reports of Cases decided in the Supreme Court of the Cape of Good 
Hope. Vols. L, II., & IIL 1868-70. Royal 8vo. 63 j. 

— -— Vol. IV., parts i. to iii. 1873. 15^. 

Menzies' (W.), Reports of Cases decided in the Supreme Court of the Cape of Good 
Hope. Vol. I . and Vol. II., parts i. to iv. ;^5. 

Vol. III., parts i. to iv. 42J. 

< 

In i2mo., price lOr. 6d., 

SELECT THESES ON THE LAWS OF HOLLAND 

AND ZEELAND. 

Being a Commentary of Hugo Grotius' Introduction to Dutch Jurisprudence, and intended 
to supply certain defects therein, and to determine some of the more celebrated 
Controversies on the Law of Holland. By DiONYSius Godefridus van der 
Keesel, Advocate, and Professor of the Civil and Modem Laws in the University 
of Leyden. Translated from the original Latin by C. A. Lorenz, of Lincoln's 
Inn, Barrister-at-Law. Second Edition, with a Biographical Notice of the Author 
by Professor J. De Wal,» of Leyden. 



Royal 8vo.", Fourth Edition, 1873, price 40?., cloth, 

CURTIS' TREATISE ON THE LAW OF PATENTS 

For Useful Inventions in the United States of America, and the Remedies for their 

Infringement. 



FISHER (SAMUEL S.). REPORTS OF GASES ARISING 
UPON LETTERS PATENT FOR INVENTIONS, 

Determined in the Circuit Courts of the United States. 1848-71. In 4 vols., royal 8vo. 

1870-72. 21/. 
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GREEN'S CRIMINAL LAW REPORTS. 

Being Reports of Cases determined in the Federal and State Courts of the United States, 
and in the Courts of England, Ireland, Canada, &c. With Notes by N. St. 
John Green. Vol. I., royal 8vo., price 4Qr., law calf. 

LEADING CASES ON MERCANTILE LAW. 

Fifth Edition. Enlarged and Improved. Being Select Decisions of American Courts, 
with especial Reference to Mercantile Law, with I^otes. The whole Work has 
been thoroughly revised, • and largely increased by the introduction of several 
entirely new heads of practical interest, by Hon. J. I. C. Hare and Jno. Wm. 
Wallace, Esq. In 2 vols., royal 8vo. Price 3/. 15J., law calf. 

HADLET'S INTRODUCTION TO ROMAN LAW, 

In Twelve Academical Lectures. i2mo. 1874. 7^- ^^' 

MUNICIPAL LAW OF ONTARIO, CANADA. 

In one vol., 8vo., price 35^., calf. 

The Municipal Manual, containing the Municipal and Assessment Acts, and Rides of 
Court for the Trial of Contested Municipal Elections, with Notes of all decided 
Cases, some additional Statutes, and a full Index. By Robert A. Harrison, 
D.C.L., one of Her*Majesty's Counsel. Third Edition. 8vo. Toronto, 1874. 

In royal 8vo. 1874. Price 35 J., cloth. 

A TREATISE on EXTRAOBDINART LEGAL REMEDIES. 

Embracing MANDAMUS, QUO WARRANTO and PROHIBITION. By 
James L. High, of the Chicago Bar. 



"Mr. High is quite right when he says that no 
single treatise covers the ground which he now 
occupies, * no previous writer having ever attempted 
a treatise upon either of the subjects here embraced, 
which should be founded upon and include the 
result of all the English and American decisions.' 
On this score the book is welcome, and we think 
that American jurisprudence has attained to such 
excellence, and has been built up by men of vast 
learning, whose successors have proved most 
worthy, that it is impossible to write a text-book 



on a branch of law common to both countries with- 
out citing the legal decisions in both countries. 
Another merit in Mr. High's work is that, * follow- 
ing the inductive method, he has endeavoured to 
group and generalise the results of his investiga- 
tions, so as to ascertain the governing principles 
underlying all the decisions, and to state these in 
the text with as much brevity as seemed consistent 
with clearness.' As the work of an American, the 
treatise imder notice is one of the best which we 
have met with." — Law Times, 



IDAHO EEPOBTS. 

Cases Argued and Adjudged in the Supreme Court of the Territory of Idaho, January 

1866 to August 1867. One vol., 8vo. 1867. 2/. iQy. 



KENT'S COMMENTABIES ON AMEKICAN LAW. 



COMMENTARIES ON AMERICAN LAW. 

By Hon. James Kent. Edited and Revised by O. W. Holmes, Junr. 12th Edition. 

4 vols, royal 8vo. 1873. 5^* cloth. 

In the present edition of this work an attempt has been made to bring it down through the quarter of 
a century which has elapsed since the author's death. 

The great weight attaching to any opinion of Chancellor Kent has been deemed a sufficient reason for 
not attempting any alteration in his text or notes. To insure accuracy, this edition has been printed from 
the eleventh, and then carefully read with the sixth, which contained the author's last corrections. The 
original text has been scrupulously restored, except that, whenever a difference between the proofs and the 
sixth edition has occurred in a citation, it has been corrected in the proper abbreviated form. In this way a 
large proportion of the author's citations have been verified ; and it is believed that the present revision, 
together with the care which former editors have bestowed, has insured their accuracy. 
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Royal 8vo., Vol. I., price 32J., cloth, 

A SELECTION OF CASES ON THE LAW OF 

CONTBACTS. 

With References and Citations. By C. C. Lanodsll, Dane Professor of Law in 

Harvard University. 

of English, Scotch, Irish, American, and even of 
French Law, in order that he might present their 
jewels to his pupils." — Laxu yournai. 



"The design of this work is both novel and 
** Mr. Langdell has rummaged the vast libraries 



Royal 8vo., Vol. L, price 35 j., doth, 

LEADING CASES ON SALES. 

A Selection of Cases on the Law of Sales of Personal Property. With References and 
Citations. By C. C. Langdell, Dane Professor of Law in Harvard University. 



"We have before noticed Professor Langdell's 
Selection of Cases on the Law of Contracts. The 
present work is on the same plan. 

" For those students who desire to know what 
the fundamental principles of law are, and the 
method in which they nave been worked out and 
applied, we know no work to which we would 
sooner recommend them. ' 

"We have said that these books were munly 



intended to be useful to students ; but if there are 
any practising lawyers who still have the time and 
taste to 'read law,' we can promise them that 
they will find no legal study more delightful than 
that of tracing the history of opinion through 
the pages of these books. ... To understand 
fully now good these books are, the reader must 
be a pretty good lawyer himself." — AmericoH Lam 
Reutew. 



MORSE ON ABBITBATION AND AWARD. 

The Law of Arbitration and Award. By John T. Morse, Jun. 8vo. 35/., cloth. 

NEBRASKA REPORTS. 

Reports of Cases in the Supreme Court of Nebraska. By James M. Woolworth, 

Coupsellor-at-Law. 3 vols., 8vo. 1871-73. 7/. lOr. 

NEVADA REPORTS. 

Reports of Cases Determined in the Supreme Court of the State of Nevada. Nine vols., 

8vo. 1865 to 1873. 27/. 

%* These Reports contain numerous Decisions upon Mines and Mining Claims, 

Mining Rights, &c. 

NEW YORK SUPREIOE COURT REPORTS. 

Reports of Cases Argued and Determined in the late Supreme Court of the State of 
New York, 1842, 1843, ^^^ '^44* ^7 '^' ^- Lalor. Being a continuation of 
Hill and Denio's N. Y. Reports. One vol., 8vo. 1857. 30^. 

THOMPSON AND COOKE'S NEW YORK SUPREME 

COURT REPORTS. 

COMMENCING JUNE, 1873, 
Vdis. L, n., and III. now Ready. Price 35J. each, kw cal£ 

NEW YORK. 

'Reports of Cases Argued and Determined in the Superior Court of the City of New 
York. By J. McSweeney. 1869-70. Two vols., 8vo. 3/. lox. 



THE CIVIL CODE OF THE STATE OF NEW TORE. 

Reported complete by the Commissioner of the Code. 8vo. 1865. i8f. 
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OREGON BEFOBTS. 

Reports of Cases Argued and Determined in the Supreme Court of the Territory of 
Oregon, and of the State of Oregon, 1853 ^^ ^870; and Cases in the Circuit 
Courts of Oregon. 1867 to 1872. Three vols., 8vo. 9/. 

Sixth Edition, 1873, thoroughly revised, three volumes, royal 8vo., 5/., doth, 

FABSONS ON CONTRACTS. 

# 

" In this edition the whole work has been recast and thoroughly revised ; new chapters on the law of 
Patents, Coo^right, Trade-marks, and Telegrams, inserted ; additions made to almost every section ; and 
more than tnirteen hundred recent cases quoted from or cited. £veiy effort has been made to render the 
work worthy the acceptance it finds with the profession."— ^«/A#r'x Fre/ac* to the Sixth EtUtiom. 

FABSONS' (T.) LAW OF SHIFFING AND THE 

FBACTIGE IN ADMIBALTY. 

Two vols., royal 8vo. 1869. 3/. 3J. cloth. 

FABSONS' (T.) LAW OF MARINE INSUBANGE AND 

6ENEBAL AVEBAOE. 

Two vols., royal 8vo. 1868. 3/. doth. 
In royal 8va, 1872, price 25/., doth, 

THE LAW OF AFFELLATE PBOCEEDINGS, 

In relation to Review, Error, Appeal, and other reliefs upon final judgments. 

By T. M. Powell. 

Fourth Edition, royal 8vo., 1873, 36J., cloth lettered, 

A FBACTIGAL TBEATISE ON THE LAW OF 
' COVENANTS FOB TITLE. 

By William Henry Rawle. Fourth Edition, revised and enlarged. 

In the preparation of this edition every line has been carefully considered, and every auhtority recon- 
sulted. Much 6f it has been written over,— in particular, the introduction, the chapter on "the usual 
covenants," on the covenant against encumbrances, on covenants running with the land, and as to their 
opemtion by way of estoppel or rebutter. The subject of the measure of damages has been considered 
separately, and a new chapter has been added, — ^" The jurisdiction of equity as to covenants for title." It 
is believed that the treatise now correctly represents the present state of the law in England and in 
America. 

SGHOULEB (J.) ON THE LAW OF DOMESTIC 

BELATIONS; 

Embracing Husband and Wife, Parent and Child, Guardian and Ward, Infancy, and 
Master and Servant. Second Edition. One vol., royal 8vo. 1874. 38J. cloth. 

SHEARMAN AND BEDFIELD ON THE LAW OF 

NEGLIGENCE. 

Third Edition^ royal 8vo. 1874. 35J. cloth. 



JUDGE STORY'S WORKS. 



In two volumes, royal 8vo., 1873, price 75^., cloth, 

COMMENTABIES ON EQUITY JUBISPBUDENGE. 

As administered in England and America. By Joseph Story, LL.D. 
Eleventh Edition, carefully revised, with Notes and Additions, by F. J. Balch. 
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JtJDOB STOBTS WOBES — oontinued. 

COMMENTARIES ON AGENCY. 

Eighth Edition, 1874. By N. St. John Qrebn. 35/. doth. 

COMMENTAKIES ON PARTNERSHIP. 

Sixth Edition, 1868. By John C. Gray, Junr. 31J. 6d. doth. 

COMMENTARIES ON CONFLICT OF LAWS. 

Seventh Edition, 1872. By Edmund H. Bennett. 35J. cloth. 

' . .. ■ ■ ■ 

STORY (W. W.) ON THE LAW OF CONTRACTS. 



Fifth Edition. 



Revised and enlarged by Melville M. Bigelow. 
royal 8vo., price 75 j. cloth. 



Two vols., 



A TREATISE ON THE VALIDITY OF VERBAL 

AGREEMENTS. 

As affected by the Legislative Enactments in England and the United States, commonly 
called the Statute of Frauds ; including also the effect of Partial and Complete 
Performance and the sufficiency of the Writing in Cases where Verbal Agreements 
are not valid ; together with other kindred matters ; to which are prefixed transcripts 
of the various Statutes on the subject now in force in both Countries. 

By Montgomery H. Throop. Vol. L, royal 8vo. 1870. Price 35^. ^loth. 



TOWNSHEND'S TREATISE ON THE WRONGS CALLED 

SLANDER AND LIBEL. 

And on the Remedies for those Wrongs. By John Townshend, of the New York Bar, 

Second Edition. 1872. 38/. cloth. 

UNITED STATES CIRCUIT GOXTRT REPORTS. 

Reports of Cases at Law and Equity, and in the Admiralty, Determined in the Circuit 
Court of the U. S. for the District of Maryland. By R. B. Taney, Chief Justice 
of the Supoeme Court of the U. S. Apnl T. 1836 to April T. t86i. One voL, 
8vo. 3SJ. 



UNITED STATES DISTRICT COURT REPORTS. 

Reports of Cases Argued and Determined in the District Courts of the U. S. within the 
Second Circuit. By Robert D. Benedict. 1865 to 187 i. Four vols. 8vo. 9/. 

*«* Numerous and valuable Decisions concerning Collisions at Sea are contained in 
these volumes. The Reports in all the U. S. District Courts contain Decisions in 
Admiralty. 
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WASHINGTON TEKRITOBY BEFOBTS. 

Opinions of the Supreme Court of the Territory of Washington, 1854 to 1864, 

One voL, 8vo. 2/. los, 

WHABTON'S GBIMINAL LAW. 

Seventh and Revised Edition. Three vols., royal 8vo. 1874. 

Vol. I. Principles, Pleading, and Evidence. Vol. II. Crimes. Vol. III. PracticeI 

Price ;f 5» cloth, 

A TREATISE ON THE CRIMINAL LAW OF TH]£ UNITED STATES. By 
Francis Wharton, LL.D., Author of "Conflict of Laws," "Precedents of 
Indictments and Pleas," " Medical Jurisprudence," " Law of Homicides," &c. 

The third volume of this edition is substantially new. and comprehends an independent treatise on 
Criminal Practice. The chapters on Crimes, which in prior editions were spread over thft second and 
third volumes, are' now consolidated in the second. The whole work has been thoroughly revised and 
re'written, and upwards of six hundred pages of additional matter incorporated in the text. Tb enable this 
extension .to be more readily mastered, the tot>ics have beeA re-arranged, devoting the first volume to 
Principles, Pleading, and Evidence ; the second to Crimes ; and the third to Practice. 

Recent investigations having shown that the chief maxims and definitions of the English Criminal Law 
have been largely derived from the Roman and Canon Law, has led to the introduction in this edition of a 
new feature — ^the references to the early jurists laying down and illustrating these maxims and definitions, 
as well as to such points in the dissertations of ue more modem jurists as may be consulted with 
advantage. In making frequent references to these authorities there has been no relaxation of the 
vigilant scrutiny and careful analysis due to the adjudications of the Anglo* American Ccirts. So far from 
this beine the case, there is not a citation in the former texts which has not for this edition been verified, 
and, as lax as known, there is not a single intermediate reported English or American criminal decision 
that has not been scrutinized and introduced. Nor is this all. The student will see by comparison that 
the text has been so subdivided that each point is now presented in its own serrate analytical place. 
That the labour thus applied is made only the more fruitful by the introduction of cognate foreign 
jurisprudences, will be conceded by all who will examine the sections devoted to Presumptions, to Casual 
Connection, to Estoppel by Consent, to Omissions, to Confiict of Jurisdictions, to Conspiracy, and to 
Attempts. The treatise now covers the whole field of Criminal Jurisprudence, and is commended with 
confidence to those engaged in the application of our criminal law, whether as practitioners or judges. 

Third Edition, 1873, ^^ volumes in three, price 5/. 15J. 6^/., law calf, 

WHARTON ANB STILlJ'S lOEDICAL 
JURISPRUDENCE. 

The first volume containing a Treatise on Mental Unsoundness, embracing a general view 
of Psychological Law, by Francis Wharton, LL.D. The second in two parts, 
embracing the topics of Foetus and New Bom Child, and Difference of Sex, by 
Samuel Ashhurst, M.D., of Philadelphia ; Poisons, b/ Robert Amory, M.D., 
of Brookline, Mass.; Wounds and Signs of Death, by Wharton Sinkler, M.D., 
of Philadelphia ; Psychological and Legal Notes, by Francis Wharton, LL.D. 

" So far as we can judge, the work constitutes a most complete and valuable encyclopaedia of medical 
jurisprudence.''— ^^/ilrtV^rf* Journal, 

whiting (W.). 
WAR POWERS UNDER THE CONSTITUTION OF THE 

UNITED STATES. 

With an Appendix of Cases. 8yo. 187 1. 2 u. cloth. 



WOTHERSPOON'S MANUAL OF THE PRACTICE AND 

PROCEDURE IN THE SEVERAL COURTS HAVING CIVIL JURIS- 
DICTION IN THE PROVINCE OF QUEBEC. i2mo. 1870. 



%* Any Foreign Works not in stock can be supplied (if in print) in a 

few weeks from date of order. 
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Just published, in 8vo., price 6s., cloth, 

THE LAW 

CONCERNING THE 



EEGISTEATION OF BIETHS AND DEATHS 



IN 



ENGLAND AND WALES, 

AND 

AT SEA. 

Being the whole Statute Law tipon the subject ; together with a list 

of Registration Fees and Charges^ 

EDITEP, WITH 

Copious Explanatory Notes and References, and an 

Elaborate Index, 

BY 

ARTHUR JOHN FLAXMAN, 

OF THE MIDDLE TBMPLB, BARRISTBR-AT-LAW. 



(« 



The complete and correct registration of births 
and deaths is, for several reasons, a matter of great 
importance, and it can only be effected by a law 
that is very simple in its provisions. The work 
cannot be wholly done by officials, but persons of 
all classes have to give the needful information. 
We agree with Mr. Flaxman as to the utility and 
thoroughness of the Act of 1874, and, with a little 
zeal in the enforcement of its provisions, the returns 
of the Registrar-General will be an exact record. 
It is, perhaps, as lucid as we can expect an Act of 
Parliament to be ; but still it needs a careful study 
and general knowledge of the pre<existing law to 
understand all the clauses. Now Mr. Flaxmau*s 
unpretentious but admirable little book makes the 
duties of all parties under the Act abundantly 
clear. 

" Mr. Flaxman's plan is to print the Act clause 
by clause, and after each clause he puts his notes. 
The Ac^ says, ' In the case of any child born alive, 
&c. ;' and a note iells the reader that ' No still-bom 
child can be registered as a birth or death. Persons 
who would have been required to give information 
concemiog the birth, had such child been bom 
alive, are responsible only for the proper disposal of 
the body.* This is very lucid ; though, by the way, 
the note would have been more comt>lete if the 
author had added that a still-bom child cannot be 
buried without a medical certificate, or a declara- 
tion signed by a person who would have been re- 
quired by the Act to give information concerning 
the birth if the child had been bom alive. It is 



true that later on, under the burials clauses, the Act 
makes those provisions ; but the substance of them 
would have made the note we have quoted com- 
plete. But it must not be supposed that Mr. Flax- 
man's book is carelessly written. On the contrary, 
there are copious notes which of themselves form a 
digest and exposition of the law, and it requires a 
very close scrutiny to detect a trifling and practically 
unimportant omission. Lawyers willjind the book 
not only handy, but also instructive and suggestive. 
To registrars f and all Persons engaged in the exe- 
cution o/the law, the book will be invaluable. The 
index occupies thirty-five pages, and is so full that 
information on a minute point can be obtained with- 
out trouble. It is an index that must have cost the 
author tnuch thought and time. The statements of 
what is to be done, who may do it, and itxhat must 
not be done, are so clear that it is well nigh impos- 
sible for any one who consttlts the book to err. 
Those who use ' Flaxman's Registration of Births 
and Deaths ' will admit that our laudatory criticism 
is thoroughly merited." — Law Journal, 

** Mr. Arthur John Flaxman, barrister-at-law, of 
the Middle Temple, has published a small work on 
' The Law Concerning the Registration of Births 
and Deaths in England and Wales, and at Sea.' 
Mr. Flaxman has pursued the only possible plan, 
giving the statutes and references to cases. The 
remarkable feature is the index, which fills no less 
than 45 out of a total of zx2 pages. The index 
alone would be extremely useful, and is worth the 
money asked for the work." — Law Times, 
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Just published, in 8vo., Third Edition, price 5^., cloth, 

THE 

MAKRIED WOMEN'S PROPERTY ACT, 1870, 



AMD TBB 



Married Women s Property Acty iSyOy 

Amendment Act, iSy'/j.. 

ITS EELATIONS TO THE 

DOCTEINE OF SBPAEATB USE. 
By J. E. GIlIFFITH, B.A. Oxon., 

OF unooln's inv, babristeb-at-law. 



" Mr. Griffith, the editor of the present work (and 
he is also the editor of that excellent treatise, 
*_Sneirs Principles of Equity*) has, by his introduc- 
tion and notes, given to the lawyer every necessary 
assistance in the interpretation of these statutes, 
which, from their somewhat revolutionary character, 
require to be carefully studied in order that their 



relation to the principles of the status of married 
women at Common Law and in Equity may be 
appreciated. All the cases decided' under these 
Acts have been quoted and considered ; while in 
the introduction there is a concise statement of the 
liability of the wife's separate estate to her general 
engagements."— /rtrA J^aw Times. 



In post 8vo., 1874, Fourth Edition, price lor. 6^., cloth', 

INTRODUCTION 

TO 

THE STUDY OF INTERNATIONAL LAW, 

DESIGNED AS AN AID IN TEACHING, and IN HISTORICAL STUDIES. 

By Theodore D. Woolsey, late President of Yale College. 

Fourth Edition, revised and enlarged. 

and the third, with further valuable additions, in 
1 871. T^e fourth edition which now appears like- 
wise contains various additions. The work is in- 
tended for students rather than lawyers, the. author 
having undertaken its preparation while lecturing 
on International Law and History at Yale College. 
To the original historical sketch of the subject, 
corrected and enlarged. Dr. Woolsey has added, 
in the form of a second appendix, a pretty full 
summarv of the various treaties which form the 
landmarks of international jurisprudence, and in the 
notes newly introduced he has brought down the 
discussion to the present time.*' — Saturday Review. 



" The fact that President Woolsey's treatise on 
International Law has already reached a fourth 
edition may be taken as evidence of the increasing 
attention now paid to the subject of which it treats 
by all who lay cl^im to a liberal education in the 
United States. Certainly the long controversy 
maintained with this country in regard to the 
recognition of Confederate belligerency and the 
depHredations of the ' Alabama ' and its sister 
cruisers proves that no people stands more in need 
of enlightenment on the subject. The first pdition 
of President Woolsey's work appeared in i860; the 
second, considerably enlarged, four years later; 



In Syo., 1872, price 7^*. 6^., cloth, 

AN EPITOME AND ANALYSIS OF SAVIGNY'S TREATISE ON 

OBLIGA TIONS IN ROMAN LA W. 

By Archibald Brown, M.A. Edin. and Oxon. and B.C.L. Oxon., of the Middle 

Temple, Barrister-at-Law. 

"Mr. Archibald Brown deserves the thanks 
of all interested in the science of law, whether 
as a study or a practice, for his edition of 
Herr von Savigny*s great work on ' Obligations.' 
Mr. Brown has undertaken a double task — the 
translation of his author, and the analysis of Ya% 
audkor*s matter. That he has succeeded in reducing 
the bulk of the ori^pnal will be seen at a glance ; 
the French, translation consbting^ of two volumes, 
with some five hundred pages apiece, as compared 
with Mr. Brown's thin volume of a hundred and 



fifty^ pages. At the same time the pith of Von 
Savigny*s matter seems to be very successfully pre- 
served, nothing which might be useful to the 
English reader being apparently omitted. 

The new edition of Savigny ^1, we hope, be 
extensively read and referred to by English lawyers. 
If it is not, it will not be the fault of die translator 
and epitomiser. Far less will it be the fault of 
Savigny himself^ whose clear definitions and accu- 
rate tests are of great use to the legal practitioner." 
— Zow Journal, 
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THE LAW OF EXTBADITIOK. 



Just published, Second Edition, in 8vo., price* i8j,, cloth, 

A TREATISE UPON 

THE LAW OF EXTRADITION. 

WITH THE 

CONVENTIONS UPON THE SUBJECT EXISTING BETWEEN 
ENGLAND AND FOREIGN NATIONS, 



AND 



THE OASES DECIDED THEREON. 

By EDWARD CLARKE, 

OF LINCOLN'S INN, BARRISTER-AT-LAW, AND LATK TANCRED STUDENT. 



C( 



Mr. Clarke's accurate and sensible book is the best auth6rity to which the English 
reader can turn upon the subject of Extradition." — Saturday Review, 

" The opinion we expressed of the merits of this work when it first appeared has been 
fully justified by the reputation it has gained. This new edition, embodying and ex- 
plaining the recent legislation on extradition, is likely to sustain that reputation. .... 
There are other points we had marked for comment, but we must content ourselves with 
heartily commending this new editioa to the attention of the profession. It is seldom we 
come across a book possessing so much interest to the general reader and at the same 
time furnishing so usefu} a guide to the lawyer." — The Solicitors^ Journal. 

'* The appearance of a second edition of this treatise does not surprise us. It is a 
useful book, well arranged and well written. A student who wants to learn the principles 
and practice of the law of extradition will be greatly helped by Mr. Clarke. Lawyers 
who have extradition business will find this volume an excellent book of reference. 
Magistrates who have to administer the extradition law will be greatly assisted by a 
careful perusal of * Clarke upon Extradition.' This may be called a warm commenda- 
tion, but those who have reaa the book will not say it is unmerited. We have so often 
to expose the false pretenders to legal authorship that it is a pleasure to meet with a 
volume that is the useful and unpretending result of honest work. Besides the Appendix, 
which contains the extradition conventions of this country since 1843, we have eight 
chapters. The first is * Upon the Duty of Extradition ; ' the second on the * Early 
Treaties and Cases ; ' the others on the law in the United States, Canada, England, and 
France, and the practice in those countries." — TAe Law Journal, 

** One of the most interesting and valuable contributions to legal literature which it 
has been our province to notice for a long time, is ' Qarke's Treatise on the Law of 

Extradition.' Mr. Clarke's work comprises chapters upon the Duty of 

Extradition ; Early Treaties and Cases ; History of the Law in the United States, in < 
Canada, in England, in France, &c, with an Appendix containing the Conventions 
existing between England and Forbign Nations, and the Cases decided thereon. .... 
The work is ably prepared throughout, and should form a part of the library of every 
lawyer interested in great Constitutional or International Questions." — Albany Law 
ynimal. 

The Times of September 7, 1874, in a long article upon " Extradition Treaties," 
makes considerable use of this work, and writes of it as **Mr, Clarkis useful Work 
on Extradition^* 
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. " There is no subject on which a practical knowledge is more 
required than that of title deeds ; and this tvolume supplies a want, 
Mr, Copinger has, in his well-written chapters^ entered most fully 
and thoroughly into the special subject matter of his work, and has 
accordingly produced a book worthy of being used by every careful 
conveyancer who knows the importance of studying all questions of 
title:'— Tn^ Law. - ^ 

'* In dealiing with ' documentary evidence at law and in equity and in matters of con- 
veyancing, including covenants for the production of deeds and attested copies,' Mr. 
Copinger has shown discrimination, for it is a branch of the general subject, of evidence 
which is very susceptible of independent treatment. We are glad, therefore, to be able 
to approve both of the design and the manner in which it has been executed. 

"The work opens with a chapter on the custody of title deeds (i) generally, 
(2) between trustees and cestuis que trusty (3) between mortgagee and mortgagor, and 
(4) miscellaneous. Chapters II. and III. treat of the production of title deeds at law and 
in equity. In Chapter IV. the author considers the custody and production of title deeds 
on a sale, (i) as relates more particularly to the vendor, and (2) as relates more par- 
ticularly to the purchaser. Chapter V. treats of the non-production of title deeds ; 
Chapter VI. of the purchaser's right to the title deeds ; Chapter VII. of attested copies ; 
whilst Chapter VIII., which will prove very useful to conveyancers, deals with covenants 
for theproduction of deeds. There is an elaborate appendix containing precedents. 

''Tne literary execution of the work is good enough to invite quotation, but the 
volume is not large, and we content ourselves with recommending it to the profession." — 
Law Times, 

** A really good treatise on this subject must be essential to the lawyer; and this is 
what we have here. Mr. Copinger has supplied a much-felt want by the compilation of 
this volume. We have not space to go into the details of the book ; it appears well 
arranged, clearly written, and fully elaborated. With these few remarks we recommend 
this volume to our readers. It may be remarked that there is an appendix added, 
showing the nature of the evidence required in verification of abstracts, a list of the 
searches and inquiries which should be made on a purchase, and concluding with a 
selection of precedents of covenants for production of deeds." — Lanv Journal, 
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iWw Ready^ in One thick Volume^ Svo., of nearly One Thousand JPages^ 
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)5efng: t$e Statute Hato, 

INCLUDING THE SESSION OF 1874, 
WITH NOTES AND REFERENCES TO THE MOST RECENTLY DECIDED CASES. 

RELATING TO THB 

PROCEDURE, JURISDICTION, and DUTIES of MAGISTRATES 

AND POLICE AUTHORITIES, 

m THE METROPOLIS AND IN THE COUl/TRV , 

With an Introduction showing the General Procedure before Magistrates 

both in Indictable and Summary Matters. 

BY 

HENRY C GREENWOOD, 

Stipendiary MagistraU/or tht District of the Staffordskirt Potteriit\ ' 

AND 

TEMPLE C. MARTIN, 

Of the Soutkvaark Police Court. 
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NOTICES OF THE WORK. 

LAW TIMES. 

** For the form of the work we have nothing but commendation. We may say we have 
here our ideal law book. It may be said to omit nothing which it ought to contain.'' 

SOLICITORS' JOURNAL. 

" This handsome volume aims at presenting a comprehensive magisterial handbook 
for the whole of England. The mode of arrangement seems to us excellent, and is well 
carried out. * 

** As to the care with which the work has been executed, a somewhat minute exami- 
nation of three or four of the divisions enables us to speak on the whole favourably." 

MORNING POST. 

" Great pains have evidently been taken in every part of the work to ensure correct- 
ness ; and this quality,' together with that of its great comprehensiveness, can scarcely 
fail to render this guide to procedure before magisterial and police authorities eminently 
acceptable to the many classes of persons to whom full and accurate information on the 
subject it deals with is often of the utmost importance." 

DAILY NEWS. 
** The Magisterial and Police Guide^ by Mr. Henry Greenwood and Mr. Temple 
Martin, is a model work in its conciseness, and, so far as we have been able to test it, 
in completeness and accuracy. It ought to be in the hands of all who^ as magistrates or 
otherwise^ have authority in matters of police^'' 

LIVERPOOL MERCURY. 
** Both to justices and practitioners desirous of obtaining a book of reference giving 
the present practice of the courts, this book will be found of great service — nay, almost 
mvaluable." SATURDAY REVIEW. 

'* Mr. Greenwood, stipendiary magistrate in the Staffordshire Potteries district, and 
Mr. Martin, of the Southwark Police Court, have produced a portly magisterisd hand- 
book applicable to the whole of England. It contains all the statute law relating to the 
procedure, jurisdiction, and duties of magistrates and police authorities, with notes and 
references to recent decisions, and appears to be put together, as might be expected 
from the professional experience of the authors, in a thorough and business-like manner." 

MIDLAND COUNTIES HERALD. 
" This work is eminently practical^ and supplies a real want. It plainly 
and concisely states the law on all points upon which Magistrates are called 
upon to adjudicate, systematically arranged, so as to he easy of reference. It 
ought to find a place on every Justices table, and we cannot but think that its 
usefulness will speedily ensure for it as large a sale as its merits deserve,^ 

MinxzK: rsonEBD nr wolum olowu asd sova^ ctaxyosd btbixt amd ohabdyo cross. 



V 



I 



ITES 



nt8 



ire 



t. 



